May 17, 2000

Nancy L. Warren

Warren & Associates, LLC

2261 Market Street, Suite 319

San Francisco, CA 94114

Re: 
Your Request for Advice

Our Advice Letter A-00-093
Dear Ms. Warren:

This letter is a response to your request for advice regarding the campaign provisions of the Political Reform Act (the “Act”).
  You are writing on behalf of Meagan Levitan who was a candidate for San Francisco County’s Democratic Central Committee.


QUESTIONS

1. May Ms. Levitan terminate her campaign committee with outstanding loans owing herself?

2. After the committee is terminated, would she be allowed to receive contributions to repay the outstanding loan?

3. If she is able to receive contributions after the committee is terminated, would she have to reopen a committee checking account to deposit the funds received and to make a loan repayment, or could the checks be paid directly to her?


CONCLUSIONS

4. Ms. Levitan may not terminate a committee with outstanding debt if she anticipates receiving contributions or making expenditures to repay the debt.  However, if she does not anticipate receiving any further contributions and declares she has no intention or ability to discharge the debts, she may terminate her committee with outstanding loans.
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2 & 3.
Yes, although Ms. Levitan does not presently have the intention or ability to discharge all her debts, it is possible that in the future she may receive a contribution.  Therefore, after termination Ms. Levitan may be able to repay the loan to herself.  She would be required to open a campaign bank account in order to deposit the funds received and would be required to file campaign disclosure reports at that time.
 


FACTS

You are the accountant for Meagan Levitan, who was a candidate for the San Francisco County Democratic Central Committee.  Ms. Levitan established a committee for her campaign and made personal loans to it.  All or a portion of these loans are still outstanding.  It is Ms. Levitan’s intention to terminate her committee to eliminate future reporting obligations.


ANALYSIS
Regulation 18404(b)
 provides that a committee may terminate only if the committee:

(1)
Has ceased to receive contributions and make expenditures and does not anticipate receiving contributions or making expenditures in the future;

(2)
Has eliminated or has declared that it has no intention or ability to discharge all of its debts, loans received, and other obligations;

(3)
Has no surplus funds; and

(4)
Has filed all required campaign statements disclosing all reportable transactions.

Therefore, Ms. Levitan may not terminate her committee with outstanding debt if she anticipates receiving contributions or making expenditures to repay the debt.  (Handley Advice Letter, No. A-94-129.)

If Ms. Levitan does terminate her committee because she does not anticipate receiving any further contributions, but subsequently does receive a contribution, she will be required to open a bank account to deposit funds received.  Section 85201 requires that all contributions received by a candidate be deposited in a campaign bank account established for the candidate’s election.  Within 10 days of opening the bank account, an initial Form 502, Campaign Bank 
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Account Statement, must be filed.  (Bank account information may be reported instead on the Form 410, Statement of Organization.  The Form 410 is required to be filed within 10 days of receiving or spending a $1,000 in a calendar year.  (Section 84101.)

If Ms. Levitan receives contributions totaling $1,000 or more in a calendar year after terminating her committee, she must reregister as a committee and begin filing campaign disclosure reports (Form 460).  If she receives contributions, but does not receive $1,000 or more in a calendar year, she must file a Form 470, Officeholder and Candidate Campaign Statement--Short Form, for each calendar year in which she receives contributions.

If you have additional questions, please contact me at (916) 322-5660.

Sincerely,

Luisa Menchaca

Assistant General Counsel   

By: 
Kevin S. Moen

Political Reform Consultant

�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations.


�  If Ms. Levitan receives payments which are not contributions, such as refunds or interest from the bank account, she would not be required to open a campaign bank account but could simply deposit the payments in her personal account to pay down on the outstanding loan.


�  Section 84214 provides that committees and candidates shall terminate their filing obligation pursuant to regulations adopted by the Commission.





