July 10, 2000

Adam U. Lindgren

Meyers, Nave, Riback, Silver & Wilson

777 Davis Street, Suite 300

San Leandro, California 94577

 Re:  Your Request for Advice

         Our File No. 00-115
Dear Mr. Lindgren:

This letter is in response to your request for advice about the conflict-of-interest provisions of the Political Reform Act (the “Act”).
  The Act requires the Commission to provide written advice to any person whose duties under the Act are in question or to that person’s authorized representative.  (Section 83114(b); Regulation 18329(a) (copy enclosed).)  However, the Commission may decline to provide written advice where the requestor is seeking advice that requires us to evaluate conduct that has already occurred.  (Regulation 18329(b)(8)(A).)  In addition, the Commission may also decline to provide written advice if it would be inappropriate or otherwise not in the public interest to do so.  (Regulation 18329(b)(8)(F).)

Formal written advice is the application of law to a given set of facts provided by the requestor and has the purpose of conferring immunity on the requestor.  (Section 83114; Regulation 18329(b)(7).)  After a careful review of the facts you provided, we decline to provide written advice to you at this time.  The same or very similar issues are currently the subject of a pending investigation by the Enforcement Division.  In addition, your current question involves analysis of a series of interrelated decisions, some of which have already occurred, such that issuing advice at this time would relate to past conduct and, therefore, would not further the impartial, effective administration of the Act so mandated by Section 83111.

Please note that our decision is not a determination of the questions posed in your request.  In addition, nothing in the Act prevents the official from seeking legal advice from you or private counsel.

If you have other questions regarding this matter, please contact me at (916) 322-5660.

Sincerely,

Luisa Menchaca

Assistant General Counsel

By:
Julia Bilaver

Staff Counsel
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Enclosure

�  Government Code sections 81000 - 91015.  Commission regulations appear at title 2, sections 18109 - 18996, of the California Code of Regulations. 





