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March 27, 2001

Linda Terrazas

Friends of Conrado Terrazas

1824 Sunset Blvd., #B

Los Angeles, CA  90026

Re:  
Your Request for Informal Assistance


Our File No.  I-01-023
Dear Ms. Terrazas:

This letter is in response to your request for advice on behalf of Friends of Conrado Terrazas regarding the provisions of the Political Reform Act (the “Act”).
  Since you are requesting advice generally about the permissibility of a fundraising system, we are treating your request as one for informal assistance.

QUESTION
May a local city council candidate accept contributions forwarded from a fund designed to facilitate contributions by its members?

CONCLUSION
There is nothing in the Act that prohibits a local candidate from accepting contributions from individuals that are forwarded from a political organization created for those individuals, as you have observed.  We do not comment, however, on whether such contributions are allowable under applicable local campaign finance rules.

FACTS


You serve as Treasurer for the controlled campaign committee "Friends of Conrado Terrazas."  Mr. Terrazas is a candidate for Los Angeles City Council District 13.

Conrado Terrazas has been endorsed by the Gay & Lesbian Victory Fund ("Fund").  The Fund at various times during the year sends nationwide mailings to its supporters profiling several candidates for federal, state, and local offices.  Supporters are provided with a reply device to respond if they are interested in contributing to one or more of the candidates.  The reply device is addressed to the Victory Fund.  Upon receipt of the supporters' responses, the Fund forwards the contributions from the supporters to their selected candidates.

The contributions are determined solely by the individual supporter, as well as the amount to contribute.  The Fund merely acts as a single transmittal mechanism for the supporters' convenience.

The contributions are handled one of two ways:  1) contributions by checks payable to the candidate campaign committee are forwarded to the designated committee; and 2) supporters may also be given the option of utilizing the Fund's merchant credit card account to charge their contributions.  In the latter case, the Fund processes the charge and writes a check on its account to the candidate's campaign committee.  The Fund's check is sent to the designated campaign committee with a report notifying the candidate of the names, addresses and other requisite information of the contributors whose contributions comprise the check.  The report makes clear to the candidate that the Fund is not the contributor.

Analysis


We have previously advised that unusual methods of raising funds, such as the use of a 900-number telephone line to solicit and receive contributions (Rittenhouse Advice Letter, No. A-93-189) and a system whereby contributors could charge political contributions to their credit card accounts by telephone (Schwartz Advice Letter, No. A-78-193) would not be prohibited under the Act so long as all of the Act’s requirements for recording and disclosure of contributions and expenditures are satisfied.


Similarly, it does not appear that the system you have described is prohibited by the Act.  A number of the requirements of the Act, however, will have special implications for your committee.  For example:

Section 84300(c) provides that any contribution of $100 or more must be made by written instrument containing the name of the donor and the name of the payee. Thus, for any contribution of $100 or more during a calendar year, a copy of the credit card voucher or some other record must be sent to the committee receiving the contribution memorializing the transaction and the particulars required.  (Schwartz, supra.)


     
Section 84302 requires that anyone acting as an intermediary or agent of another in making a contribution of $100 or more disclose his or her own name, street address, occupation, employer or, if self-employed, his or her principal place of business, and also disclose the same information as to the contributor.  Information concerning both the intermediary and the contributor must be disclosed on the committee's campaign statement.  However, a person only qualifies as an intermediary if the recipient of the contribution would consider the person to be the contributor without the disclosure of the identity of the true source of the contribution. (Regulation 18432.5.)  This definition would apply under your facts. 

Any amounts paid by the Fund to the credit card companies to cover the costs of the transactions may be considered expenditures by the Fund. Therefore, any amounts withheld by the Fund or spent by it may need to be reported by the Fund as expenditures.  (Zerbe Advice Letter, No. I-95-146; Buck-Walsh Advice Letter, No. I-90-239.)


If you have any further questions regarding this matter, please feel free to contact me at (916) 322-5660.







Very truly yours,







Luisa Menchaca







General Counsel







By:
C. Scott Tocher








Counsel, Legal Division
�  Government Code sections 81000 - 91014.  Commission regulations appear at title 2, sections 18109 - 18996, of the California Code of Regulations. 


�   Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (§83114; Reg. 18329, subd. (c)(3).)





