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May 11, 2001

David Bauer

400 Capitol Mall, Ste. 1560

Sacramento, CA  95814

Re:
Your Request for Advice


Our File No. A-01-044

Dear Mr. Bauer:


You have requested advice on behalf of State Senator Maurice Johannessen concerning the campaign provisions of the Political Reform Act (the “Act”).
  By telephone on February 27, 2001, you stated that you are authorized to request this advice on behalf of Senator Johannessen. 

QUESTION


What contribution limits are applicable to a controlled committee established by Senator Johannessen for a 1993 special election for purposes of raising funds to pay debts in connection with that election?

CONCLUSION


Proposition 34, which was passed by the voters in the November 2000 General Election, repealed the special election contribution limits previously enacted as part of Proposition 73 and established new limits for candidates for elective state office.  The applicability of Proposition 34’s contribution limits to debt retirement for elections held prior to January 1, 2001, is one of many issues the Commission will address later this year.  In the meantime, we recommend that contributions to retire debt from Senator Johannessen’s 1993 special election continue be raised under the special election limits established by Proposition 73.

FACTS


Maurice Johannessen is an incumbent state senator who is serving his last term in the Senate due to term limits.  In addition to the committee formed for his reelection in 1998, he has a controlled committee that was formed in 1993 to support his candidacy in a special election for the seat he currently holds.  The special election committee has debt remaining from the special election.

ANALYSIS

Contributions to candidates for state office were made subject to monetary limits after passage of Proposition 73 in 1988. The contribution limits of Proposition 73 were applied separately during a special election cycle and a special runoff election cycle,
 as follows:  

Contributor




Contribution Limit (per cycle)
Person






$1,000 

Political Committee




$2,500 

Broad Based Political Committee


$5,000 

Political Party





$5,000


Regulation 18535 allowed special election candidates to continue raising funds after the special election to pay debt, up to the applicable limits per election.
 


Section 85305 was repealed by the passage of Proposition 34 in November 2000 and new contribution limits went into effect January 1, 2001.  Candidates for state legislative offices are now subject to the following contribution limits set out in sections 85301 and 85302 in connection with all elections, including special and special runoff elections:
Contributor




Contribution Limit (per election)

Person






$3,000


Small Contributor Committee



$6,000


Political Party





No limit


Post-election fundraising is now governed by new section 85316, which states:

“A contribution for an election may be accepted by a candidate for elective state office after the date of the election only to the extent that the contribution does not exceed net debts outstanding from the election, and the contribution does not otherwise exceed the applicable contribution limit for that election.”

Section 85316 is silent as to which contribution limits should be applied to debts from a special election held prior to January 1, 2001.  Our Commission will be considering this and other issues during the coming year.  Until that time, we recommend that Senator Johannessen abide by the contribution limits in place during 1993 for purposes of raising funds to pay debt.  In other words, the Senator may accept contributions to pay debt so long as the aggregate amount received from any one contributor does not exceed the applicable Proposition 73 limit.


If you have questions concerning his letter, please contact me at (916) 322-5660.






Sincerely,






Luisa Menchaca






General Counsel






By:
Carla Wardlow







Division Chief







Technical Assistance Division

� Government Code sections 81000-91014.  Commission regulations appear at Title 2, sections 18109-18996, of the California Code of Regulations.





� Election cycles were defined in section 85305(b).  “Special election cycle” means the day on which an elective office becomes vacant until the day of the special election.  “Special runoff election cycle” means the day after the special election until the day of the special runoff election.  Identical language appears in section 85204.5, as added by Proposition 34.





� Regulation 18535 was repealed by the Commission on March 9, 2001.





� “Person” means an individual, proprietorship, firm, partnership, joint venture, syndicate, business trust, company, corporation, limited liability company, association, committee, and any other organization or group of persons acting in concert.  (Section 82047.)





� A “small contributor committee” is a committee that has been in existence for six months, receives contributions from 100 or more persons, has not received more than $200 per calendar year from any single contributor, and makes contributions to five or more candidates.  (Section 85203; see also Regulation 18503.)








