May 15, 2001

Greg Cooper

Political Director

Mountain View Professional Firefighters

PO Box 391177

Mountain View, CA  94039

Re:
Your Request for Advice


Our File No. A-01-087

Dear Mr. Cooper:

This is in response to your letter requesting advice on behalf of the Mountain View Professional Firefighters’ Political Action Committee (“PAC”) regarding how Proposition 34 amendments to the Political Reform Act (the "Act")
 will affect your PAC. 

QUESTIONS

1. Proposition 34 places a $5,000 limit on contributions received by a PAC.  Is this limit an aggregate, annual amount, or is it per contributor?

2. Currently, your PAC contributes only to city candidates.  Does the $5,000 limit apply to your PAC?

3. If your PAC contributes in the future to county or state candidates, what effect will this have on your PAC’s filing status and ability to make contributions?

4. What limits exist for making independent expenditures which would support or oppose local or state candidates?
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5. Your PAC currently receives contributions from 70 members, each contributing $10 a month.  Under Proposition 34, will this need to change?

CONCLUSIONS

1-2. The $5,000 limit is a per contributor limit per calendar year.  The limit will not affect your committee if it does not accept contributions for the purpose of making contributions to candidates for elective state office.  

3.       If your PAC makes contributions to county or state candidates in the

future, the committee will be required to file an amendment to its Statement of Organization (Form 410) within 10 days to indicate the type of committee it has become.  If your PAC contributes to candidates or ballot measure committees all within one county, but not state candidates or committees, it will become a county committee.  If your committee contributes to state candidates or ballot measure committees, or candidates and ballot measure committees in more than one county, it will become a state committee.  The committee also will be required to file its campaign reports in different locations, as discussed below. 

4.       Other than controlled committees, the Act does not limit the amount of 

             independent expenditures a committee may make.

5.       Proposition 34 does not affect your committee’s ability to collect 

            contributions of $10 per month from 70 contributors.

FACTS


The Mountain View Professional Firefighters has a political action committee that in the past has only made contributions to candidates for city council.  The PAC receives contributions of $10 per month each from its 70 members.

ANALYSIS


1-2.
Section 85303(a) states, in part, that:

“…a committee other than a political party committee

may not accept any contribution totaling more than five 

thousand dollars ($5,000) per calendar year for the 

purpose of making contributions to candidates for 

elective state office.”  [Emphasis added.]
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The term “any contribution” means any single contribution or any number of contributions from the same source within a calendar year.  In addition, since the section only affects contributions accepted for the purpose of making contributions to candidates for elective state office, the $5,000 limit per contributor does not apply to committees that only make contributions to candidates for local office.

3. Section 84103 requires a committee to file an amendment within 10 days of “a change in any of the information contained in a statement of organization.”  Since you indicated that your PAC currently makes contributions and independent expenditures supporting or opposing city council candidates in Mountain View, it is considered a city general purpose committee.  However, if your PAC makes contributions or independent expenditures supporting or opposing candidates or ballot measures in other cities or at the county or state level, your PAC’s Form 410 must be amended within 10 days to reflect the change in type of committee, e.g., county or state general purpose committee.

Section 84215 requires that county and state committees file two copies of their reporting forms with “the clerk of the county in which they are domiciled.  A committee is domiciled at the address listed on its campaign statement…”  In addition, county general purpose committees are required to “file the original and one copy with the clerk of the county” in which they are active.  County general purpose committees are those that make contributions or independent expenditures supporting or opposing candidates and ballot measures all within one county.  If a committee’s county of domicile is the same as the county in which it is active, the committee is only required to file the original and one copy of the reporting form with the clerk of that county.

In addition to requiring that two copies of state general purpose committees’ reporting forms be sent to the clerk of the county where they are domiciled, Section 84215 requires these committees to file:


“(1)
The original and one copy with the Secretary of State.

(2) Two copies with the Registrar-Recorder of Los Angeles County.

(3) Two copies with the Registrar of Voters of the City and County of San Francisco.”
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State general purpose committees are those that make contributions or independent expenditures supporting or opposing candidates or ballot measures in two or more counties, or at the state level. 

4. Other than candidate controlled committees (Section 85501), the Act does not limit the amount of independent expenditures a committee may make.

5. Proposition 34 does not affect your PAC’s ability to collect contributions as described in your letter.

Enclosed is a chart outlining the provisions of Proposition 34 that affect local candidates and committees.

If you have any additional questions, please feel free to contact me at 916/322-5660.






Sincerely,






Luisa Menchaca

� 	Government Code sections 81000 – 91014. Commission regulations appear at title 2, sections 18109 - 18995, of the California Code of Regulations.








