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June 14, 2001

Guy D. Petzold, Deputy City Attorney

Office of the City Attorney

City of Stockton

City Hall

425 North El Dorado Street

Stockton, CA 95202-1997

Re:
Your Request for Advice


Our File No. A-01-130

Dear Mr. Petzold:


This letter is in response to your request for advice regarding the provisions of the Political Reform Act (the “Act”).
 Please bear in mind that this letter is based on the facts you have presented to us.  The Commission does not act as a finder of fact in providing advice.  (In Re Oglesby (1975) 1 FPPC Ops. 71.)  Also, nothing in this letter should be construed to evaluate any conduct that may have already taken place.

QUESTIONS

1. Does Code Enforcement Officer Rhonda Archbold have a conflict of interest in participating in a code enforcement action that is pending against a lessee represented by Mrs. Archbold’s husband, an attorney?      

2.
Is Mrs. Archbold’s entire office disqualified from participating in this code enforcement action?

CONCLUSIONS

1.       Mrs. Archbold has no conflict of interest in the referenced code      
enforcement action because she is not participating.

2.
Mrs. Archbold’s office staff is not disqualified from participating in this 
code enforcement action because conflict-of-interest responsibilities are 
personal to the individual and are not imputed to co-workers.


FACTS

Your request for advice concerns a City of Stockton employee named Rhonda Archbold.  Mrs. Archbold is a code enforcement officer for the City of Stockton.  Her duties include investigating complaints regarding violations of the Stockton Municipal Code (“SMC”).  She has the authority to inspect property, issue notices of violation, administrative citations, and appear before an administrative hearing officer on behalf of the city, pursuant to SMC sections 1-040 through 1-091.


Mrs. Archbold’s husband, Richard Archbold, is an attorney who represents a tenant by the name of Larry Stackhouse.  The property that Mr. Stackhouse was leasing is the subject of a code enforcement action to clean up the property of garbage, junk and debris.  Some of the junk belongs to the property owner, and some of the junk belongs to the tenant, Mr. Stackhouse.


Mrs. Archbold has no connection with this investigation; she did not initiate it, participate in it, or bear witness to it.  Her husband represents Mr. Stackhouse in an unlawful detainer action brought by the landlord of the property in question.  This action is not connected with the code enforcement action and Mr. Archbold is not involved in any way with that action.  There is no financial gain or loss to either Mr. or Mrs. Archbold as a result of the code enforcement action.

ANALYSIS

The Act’s conflict‑of‑interest provisions ensure that public officials “perform their duties in an impartial manner, free from bias caused by their own financial interests or the financial interests of persons who have supported them.” (§ 81001, subd.(b).) Specifically, Section 87100 prohibits any public official from making, participating in making, or otherwise using his or her official position to influence a governmental decision in which the official has a financial interest.  

A public official has a “financial interest” in a governmental decision within the meaning of the Act, if it is reasonably foreseeable that the governmental decision will have a material financial effect on one or more of the public official’s economic interests.  (§ 87103; Regulation 18700(a).)  The Commission has adopted a standard analysis for deciding whether an individual has a disqualifying conflict of interest in a given governmental decision, which is applied here.  (Regulation 18700, subd’s.(b)(1)-(8).) 

1.        Public official.  
The Act’s conflict-of-interest provisions apply only to “public officials.”

(§§ 87100, 87103; Regulation 18700, subd. (b)(1).)  “Public official” is defined as “every member, officer, employee or consultant of a state or local government agency.”  

(§ 82048.)  A “local government agency” means a county, city or district of any kind, including a school district, or any other local political subdivision, or any county board commission.  (§ 82041.)  As a Code Enforcement Officer for the City of Stockton, Ms. Archbold is a “public official” for purposes of the Act (see § 82048, 82041), and the conflict-of-interest rules apply to her.  

2.
Will Mrs. Archbold be participating in a governmental decision?
            The Act’s conflict-of-interest provisions come into play only when a public official makes, participates in making, or in some way attempts to use his or her official position to influence a governmental decision in which the official knows — or has reason to know — that he or she has a financial interest (§ 87100.)  Commission regulations describe in detail what constitutes making, participating in making, or influencing governmental decision.  (Regulations 18702.1, 18702.2, and 18702.3, respectively.)   


Your request for advice, as well as information you provided in a phone conversation, indicates that Ms. Archbold is not involved in the code enforcement action against Mr. Stackhouse. She did not initiate the action or participate in the investigation.  Consequently, she is also not a witness in the action.  


Based on the information you have provided, Mrs. Archbold has no conflict of interest, as she will not be participating in this code enforcement action in any way.  Your question appears to be more concerned with Mrs. Archbold’s co-workers and office staff.  Conflict-of-interest responsibilities are personal to the official and are not imputed to co-workers.  Moreover, as long as Mrs. Archbold does not participate in the action, she will not have a conflict of interest.


The remaining steps in the analysis are not necessary because we find that Mrs. Archbold will not make, participate in making, or in some way attempt to use her official position to influence a governmental decision in which she knows or has reason to know that she has a financial interest.


If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
Jody Feldman, Staff Counsel



Legal Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





