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October 1, 2001

M. Reginald B. Salvador

Deputy Cabinet Secretary

Office of the Governor

Sacramento, CA 95814

Re:
Your Request for Advice


Our File No.   I-01-193

Dear Mr. Salvador:


This letter is in response to your request for advice regarding the provisions of the Political Reform Act (the "Act").
  Because your question does not concern a specific governmental decision, we are treating your request as one for informal assistance.
  This letter should not be construed as advice on any conduct that may have already taken place.  Finally, our response is based on the facts presented.  The Commission does not act as a finder of fact in its advice-giving capacity.  (In re Oglesby (1975) 1 FPPC Ops. 71.)

QUESTION

Does ownership of shares of stock in Sempra Energy Corporation represent a violation of the state's conflict of interest laws?

CONCLUSION

No.  Nothing in the Act prohibits the ownership of stock in any company.
FACTS


You serve as the Governor’s deputy cabinet secretary.  In this capacity, you assist and support the Governor’s cabinet secretary who serves as the primary liaison between the Governor’s office and state agencies, departments, boards and commissions.


Your wife holds 140.59 shares of Sempra Energy, presently valued at $3,704.54.  The shares were acquired as a graduation gift from her grandparents in 1995.  You have reported these shares on the Form 700, which you file.


In your capacity as deputy cabinet secretary, you have not had any dealings with Sempra Energy, any of its personnel, its legislative and regulatory dealings with the Governor’s office, nor any knowledge of energy purchases or contracts relating to this company.  

ANALYSIS

 The Political Reform Act nowhere prohibits ownership of any given stock or other investment interest.  Rather, the Act states in Government Code section 87100:

"No public official at any level of state or local government shall make, participate in making or in any way attempt to use his official position to influence a governmental decision in which he knows or has reason to know he has a financial interest."

Thus, the mere fact, alone, of ownership
 of Sempra stock does not give rise to a conflict of interest for you.  

Instead, potential conflicts of interest arise where there is a confluence of an economic interest with a governmental decision.  To implement section 87100, the Commission has adopted an eight-step analysis to determine whether a public official may have a conflict of interest.  (Reg. 18700, copy enclosed.)
  One of the elements in determining the presence or absence of a conflict of interest is the identification of a governmental decision in which the official will make, participate in or influence.  (Regs. 18700 - 18708.)  Because you have not identified any future or pending decision in which you may participate, we cannot advise whether you may or may not have a conflict of interest at that time by virtue of your ownership of Sempra stock and the specific performance of your duties.  

You are encouraged to write the Commission for further advice when and if more specific facts arise.  In the meantime, I have enclosed a fact sheet designed to help public officials determine whether they may have a conflict of interest.  If you have any other questions regarding this matter, please contact me at (916) 322-5660.


If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
C. Scott Tocher


Counsel, Legal Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	


�  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (§ 83114; Reg. 18329, subd. (c)(3).)


�  An investment interest worth $2,000 triggers a potential conflict of interest.  (§§ 82034, 87103, subd. (a).)  


�   Step One asks whether the individual is a public official.  Step Two asks whether the official will be making, participating in making or using or attempting to use his or her position to influence a decision.  Step Three identifies the public official’s economic interests.  Step Four determines whether the given interest identified in Step Three is directly or indirectly involved in the governmental decision.  Steps Five and Six apply the materiality standard appropriate for the given type of economic interest at issue and determines whether it is reasonably foreseeable that the governmental decision will have a material financial effect on the economic interest.  (Reg. 18700.)  Steps Seven and Eight are exceptions to the conflicts provisions, to be considered in the event a conflict of interest arises.








