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October 29, 2001

Robert W. Ford, Chair

CDF Firefighters PAC

924 Enterprise Drive

Sacramento, CA 95825

Re:
Your Request for Advice


Our File No.  A-01-226

Dear Mr. Ford:


This letter is in response to your request for advice regarding the campaign provisions of the Political Reform Act (the “Act”).
 This letter is limited solely to provisions of the Act, and should not be taken as advice or an opinion regarding any other areas of the law potentially raised by your letter. This advice is based upon the facts as provided in your request letter.
  Please note that this letter should not be construed to evaluate any conduct that has already taken place.  (Regulation 18329(b)(8)(A).)

QUESTIONS

1. As a “small contributor committee,” may the CDF Firefighters Political Action Committee (PAC) accept more than $200 in a single year from any individual contributor(s), if any amount(s) in excess of $200 are conveyed to the committee’s sponsor for PAC administrative costs?

2. As a “small contributor committee,” may the CDF Firefighters PAC accept more than $200 in a single year from any individual contributor(s), if any amount(s) in excess of $200 are placed in a separate bank account used to pay for PAC administrative costs?

CONCLUSIONS

1. As a “small contributor committee,” the CDF Firefighters PAC’s funds may not include any contribution(s) exceeding $200 in a single year from any individual contributor(s), even if the contributions in excess of $200 per person are conveyed by the PAC to its sponsor for PAC administrative costs.

2. As a “small contributor committee,” the CDF Firefighters PAC’s funds may not include any contribution(s) exceeding $200 in a single year from any individual contributor(s), even if the contributions in excess of $200 per person are placed in a separate bank account used to pay for PAC administrative costs. 

FACTS


The CDF Firefighters PAC is a “small contributor committee” sponsored by the CDF Firefighters, Local 2881.


ANALYSIS


§ 85203 states:

"Small contributor committee" means any committee that meets all of the following criteria:

 

(a) The committee has been in existence for at least six months.

 

(b) The committee receives contributions from 100 or more persons.

(c) No one person has contributed to the committee more than two hundred dollars ($200) per calendar year.

(d) The committee makes contributions to five or more candidates. [Emphasis added.] 

Under Regulation 18503(a)(3), one of the requirements of for a “small contributor” committee is that:

The committee's campaign funds do not include any contributions that exceed $200 per person per calendar year, including campaign funds received before January 1, 2001.  [Emphasis added.]

In People v. Murphy (2001) 25 Cal.4th 136, 142 [105 Cal.Rptr. 387], the California Supreme Court discussed the well accepted principles of statutory construction as follows:  

As in any case involving statutory interpretation, our fundamental task here is to determine the Legislature's intent so as to effectuate the law's purpose.  [Citation]   We begin by examining the statute's words, giving them a plain and common sense meaning.  [Citation.]  We do not, however, consider the statutory language "in isolation."  [Citation.] Rather, we look to "the entire substance of the statute ... in order to determine the scope and purpose of the provision.... [Citation.]"  [Citation.]  That is, we construe the words in question " 'in context, keeping in mind the nature and obvious purpose of the statute....' [Citation.]"  [Citation.] We must harmonize "the various parts of a statutory enactment ... by considering the particular clause or section in the context of the statutory framework as a whole."  [Citations.]

Applying these principles, both § 85203 and Regulation 18503 set forth a clear and unequivocal prohibition against a “small contributor committee” including in its funds any contribution amount(s) over $200 from any individual contributor(s).  This is, in fact, the primary definitional requirement of a “small contributor committee” under the Act.  Accordingly, we have previously advised that a “small contributor committee” may not at any point accept any contributions in excess of  $200 per person. (Bauer Advice Letter No. A-01-042; Ginsberg Advice Letter, No. A-01-070.)  If your PAC were to convey amounts in excess of $200 per person to its sponsor, it would still have to accept such excess amounts into its funds, even if only as a conduit to its sponsor.  Likewise, the use of a separate account by the PAC to hold contributions in excess of $200 per person would require it to accept such excess contributions, and is not allowable for a “small contributor committee.”

On the other hand, nothing in the Act prohibits your sponsoring organization, in the first instance, from accepting contributions in excess of $200 per person into a separate committee, and distributing amounts of $200 per person to the PAC as a “small contributor committee.” (Bauer Advice Letter, supra, No. A-01-042; see also Ginsberg Advice Letter, supra, No. A-01-070.) In that situation the separate committee would be acting as an intermediary for the small contributors to the PAC. (Holmer Advice Letter, No. A-01-060.) However, such a separate committee could not in its own right make any separate contribution to the PAC without abrogating the PAC’s status as a “small contributor committee,” because any separate contribution would be in addition to the contributions already distributed to the PAC.  Thus, the separate contribution would also be attributed to the small contributors for whom the committee was acting as an intermediary, resulting in contributions in excess of $200 per person.
 (Ibid.)

The above analysis harmonizes the definitional provision for small contributor committees with the candidate contribution limits, as well as the purposes of the Act.  A committee may voluntarily decide to accept contributions of no more than $200 per person so that it can qualify as a “small contributor committee,” with the attendant higher amount(s) that it may contribute to various candidates for elective state office under        § 85302.  This construction assures that § 85203 is not a mere illusion.  It also comports with the express legislative findings and declarations of concern over the influence of large campaign contributions/contributors on governmental, legislative, and administrative actions. (§ 81001(a)(c)(d)(f); see also § 81003.) “Legislative findings as to public purpose…are given great weight and will be upheld unless they are found to be unreasonable and arbitrary. [Citations.]” (Consumers Union of U.S., Inc. v. California Milk Producers Advisory Bd. (1978) 82 Cal.App.3d 433, 447 [147 Cal.Rptr. 265].)

The above construction of § 85203 is also fully in accord with the excepting language of § 85303(c), which states:

Except as provided in Section 85310, nothing in this chapter shall limit a person's contributions to a committee or political party committee provided the contributions are used for purposes other than making contributions to candidates for elective state office.

The above construction does not limit a “person’s contributions to a committee…for purposes other than making contributions to candidates for elective state office.”  Any committee, including your PAC, is perfectly free to accept contributions in excess of $200 per person. However, in accepting such contribution(s), your PAC would no longer fit the definition of a “small contributor committee” and would be subject to the general contribution limits for all committees under § 85301. In this regard it is notable that regulation 18531, which addresses the disposition of excess contributions, expressly mentions contributions under §§ 85301, 85302, and 85303, but makes no mention of 

§ 85203.  This lends further support to the view that if a committee accepts a contribution in excess of $200, it is considered to be a failure to meet a definitional requisite for a “small contributor committee,” rather than a violation of a contribution limit.   

Conversely, a committee’s own voluntary action, in availing itself of the incentive of the higher candidate contribution limits for a “small contributor committee,” cannot reasonably be construed as a contribution limit under § 85303(c).
 (See Buckley v. Valeo (1976) 424 U.S. 1, at p. 57 n. 65 [96 S.Ct. 612, 46 L.Ed.2d 659].) Such a construction would lead to the anomalous result where a “small contributor committee” would be almost identical to a “general purpose committee” in being able to accept large contributions from individual contributors, but it would still have the enhanced candidate contribution limits under § 85302.  That result would be difficult to reconcile with the legislative intent of the statute. (See Consumers Union of U.S., Inc. v. California Milk Producers Advisory Bd., supra, 82 Cal.App.3d 433, 447 [147 Cal.Rptr. 265].)
If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
William L. Williams, Jr 



Staff Counsel, Legal Division
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I:\AdviceLtrs\01-226
� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	


� This advice is applicable and confers immunity only to the extent that the facts provided to us are correct, and that all of the material facts have been disclosed.  (In re Oglesby (1975) 1 FPPC Ops. 71;         § 83114.)


� To the extent that Conclusion No. 2 in the Ginsberg Advice Letter, supra, No. A-01-070 suggests that it would be permissible for the intermediary committee to make a separate $200 contribution in its own right to the small contributor committee, it is superseded.  The analysis in the letter clearly indicates that no contribution of more than $200 from a single source (members) may be placed in a small contributor committee account.  


� Indeed, deciding to accept contributions of no more than $200 per person is but one of several voluntary affirmative actions that a committee must take to fit the definition of a “small contributor committee.” (Regulation 18503(a)(1)-(4).)	


			





