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October 11, 2002

Jack T. Molodanof

Holloway Rasmusson & Molodanof

2200 L Street

Sacramento, CA 95816

Re:
Your Request for Advice


Our File No.   A-02-277

Dear Mr. Molodanof:


This letter is in response to your request for advice on behalf of ​Holloway Rasmusson & Molodanof regarding the provisions of the Political Reform Act (the “Act”).

QUESTION


Is there a conflict of interest if a lobbying firm represents a municipality before the state Legislature while, on occasion, the firm represents other clients with unrelated issues before the municipality?

CONCLUSION


The Act does not address the issue you raise.  Although the Act regulates individuals and entities that make or receive payments in connection with lobbying activities before the state Legislature and state administrative agencies, there are no conflict-of-interest provisions applicable to lobbying firms.  

FACTS


Your firm is a Sacramento based lobbying firm that lobbies the California Legislature as well as its other elected officers on behalf of your clients. Your firm also performs other consulting services, including representing clients before various local municipal councils, boards and commissions.


Your firm is interested in representing one of those particular local municipalities before the state Legislature.  

ANALYSIS


The Act requires individuals and entities that make or receive payments for the purpose of influencing the actions of the state Legislature and state administrative agencies to register and file periodic reports disclosing those payments.  (Section 86100, et seq.)  Lobbyists and lobbying firms, as defined in the Act, are prohibited from making or arranging for the making of gifts of more than $10 in a calendar month to a state legislative official or a state agency official.  (Section 86203.)  In addition, section 86205 provides:

“No lobbyist or lobbying firm shall:

(a)
Do anything with the purpose of placing any elected state officer, legislative official, agency official, or state candidate under personal obligation to the lobbyist, the lobbying firm, or the lobbyist’s or the firm’s employer.

(b)
Deceive or attempt to deceive any elected state officer, legislative official, agency official, or state candidate with regard to any material fact pertinent to any pending or proposed legislative or administrative action.

(c)
Cause or influence the introduction of any bill or amendment thereto for the purpose of thereafter being employed to secure its passage or defeat.  

(d)
Attempt to create a fictitious appearance of public favor or disfavor of any proposed legislative or administrative action or to cause any communication to be sent to any elected state officer, legislative official, agency official, or state candidate in the name of any fictitious person or in the name of any real person, except with the consent of such real person. 

(e)
Represent falsely, either directly or indirectly, that the lobbyist or the lobbying firm can control the official action of any elected state officer, legislative official, or agency official.  

(f)
Accept or agree to accept any payment in any way contingent upon the defeat, enactment, or outcome of any proposed legislative or administrative action.”


The Act’s conflict of interest provisions prohibit state and local public officials from making or participating in making governmental decisions in which they have a financial interest as defined in the Act.  (Section 87100, et seq.)  In addition, former officials of state administrative agencies are, under certain circumstances, prohibited from representing clients before their former agencies.  (Section 87400, et seq.)

Nothing in the Act prohibits a lobbying firm from contracting to represent a local governmental agency, or any other client, before the state Legislature or a state administrative agency.  Payments received by the firm from local governmental entities in connection with lobbying activities are reportable on the firm’s quarterly disclosure reports and the entities would qualify as lobbyist employers under the Act.  (See sections 82039.5(b), 86114 and 86115; In re Witt (1975) 1 FPPC Ops. 1.)

If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
Carla Wardlow



Division Chief

Technical Assistance Division

CW:jg
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





