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June 30, 2003

Harry A. Krug, Director

Air Quality Standards

Department of Agriculture

100 Sunrise Blvd., Suite F

Colusa, CA 95932

Re:
Your Request for Assistance


Our File No.   G-03-133

Dear Mr. Krug:


This letter is in response to your request for assistance regarding the conflict of interest code provisions of the Political Reform Act (the “Act”).
  Your request is a protest of the Sacramento Valley Basinwide Air Pollution Control Council (“BCC”), which includes your position in their conflict of interest code. 


As we discussed in our telephone conversation of June 24, 2003, it appears you are requesting that BCC amend their code to exclude your position from it.  Section 87307 of the Act provides:

“An agency may at any time amend its Conflict of Interest Code, subject to the provisions of Section 87303, either upon its own initiative or in response to a petition submitted by an officer, employee, member or consultant of the agency, or a resident of the jurisdiction. If the agency fails to act upon such a petition within ninety days, the petition shall be deemed denied. Within thirty days after the denial of a petition, the petitioner may appeal to the code reviewing body. The code reviewing body shall either dismiss the appeal or issue an appropriate order to the agency within ninety days.”


While not explicitly set forth in a single statute or regulation, the process for petitioning to amend the BCC’s conflict of interest code is as follows:

· Permissive changes to the conflict of interest code may be made on BCC’s own motion, or upon a petition filed by an officer, employee, member or consultant of BCC, or a resident of the jurisdiction. 

· If BCC fails to act upon a petition within 90 days, the petition is deemed denied.  

· You may appeal BCC’s denial of the petition by filing an appeal within 30 days of the agency’s denial.  This appeal is filed with the code reviewing body (the FPPC).

· The FPPC shall either dismiss the appeal or issue an appropriate order to BCC within 90 days of receipt of appeal.

· The FPPC’s order will then be subject to judicial review upon a pleading filed by the FPPC, BCC, by any officer employee, member or consultant of BCC, or by a resident of the jurisdiction.


If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
John W. Wallace



Assistant General Counsel
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





