September 16, 2003

Dean Derleth

Best Best & Krieger LLP

3750 University Avenue

Post Office Box 1028

Riverside, CA 92502-1028

Re:
Your Request for Advice


Our File No. A-03-148

Dear Mr. Derleth:


This letter is in response to your request for advice on behalf of City of Colton Mayor Deirdre Bennett, councilmembers Chastain, De La Rosa, Ramos, Zamora, and Hernandez, and planning commissioners Prieto, Oliva, and Vilches, regarding the conflict-of-interest provisions of the Political Reform Act (the “Act”).
 This letter should not be construed as advice on any decisions of the City of Colton city council, redevelopment agency, or planning commission that may have already taken place.  Our advice is based on the facts presented in your request; the Fair Political Practices Commission (“Commission”) does not act as a finder of fact when it provides advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)

QUESTIONS


1.  Do one or more of the above-named city officials have conflicts of interest prohibiting their involvement in decisions of their respective agencies
 concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan? 


2.  Does the public generally exception apply to permit these officials to be involved in their respective agencies’ decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan?  
CONCLUSIONS

Mayor Bennett 

1. Conflict of Interest: Based on her interest in real property located within the proposed project area, Mayor Bennett has a conflict of interest in decisions of the city council and of the redevelopment agency concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan.  


If it is reasonably foreseeable that these decisions will affect her mother’s income, investments, or other tangible or intangible assets or liabilities (other than real estate) by $1,000 or more, Mayor Bennett will also have a conflict of interest based on her economic interest in her mother, as a source of income to her.


2. Public Generally Exception: She is not disqualified from these decisions on the basis of her interest in real property since the special form of the public generally exception applicable to residential real property applies to relieve her from disqualification.  However, since there are no facts to determine whether her mother will be affected by these decisions in substantially the same manner as the effect upon a significant segment of the public generally, the public generally exception cannot be applied with respect to Mayor Bennett’s economic interest in her mother, as a source of income to her.  Based on this economic interest, Mayor Bennett is disqualified from making, participating in making, or influencing governmental decisions concerning adoption or amendment of the Redevelopment Plan.       
Councilmember Chastain 
1. Conflict of Interest: If it is reasonably foreseeable that decisions of the city council or of the redevelopment agency concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan will have a material financial effect upon Citizens Business Bank, Ms. Chastain will have a conflict of interest concerning these decisions.  
2. Public Generally Exception: The public generally exception does not relieve Ms. Chastain from disqualification should she have a conflict of interest on the basis of her economic interest in Citizens Business Bank since these decisions will not affect the number of businesses which would constitute a significant segment of the public generally.
Councilmember De La Rosa 
1. Conflict of Interest: Mr. De La Rosa has a conflict of interest based on his economic interest in residential rental property.  If it is reasonably foreseeable that these decisions will affect his tenant’s income, investments, or other tangible or intangible assets or liabilities (other than real estate) by $1,000 or more, Councilmember De La Rosa will also have a conflict of interest based on his economic interest in his tenant, as a source of income to him.

2. Public Generally Exception: The special form of the public generally exception applicable to residential real property applies to Mr. De La Rosa’s economic interest in his residential rental property and he is not disqualified on that basis.  There are no facts indicating that the public generally exception applies to his economic interests in his principal residence and in his tenants.  Mr. De La Rosa has a disqualifying conflict of interest on these bases and may not participate in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan. 

Councilmember Ramos 
1. Conflict of Interest: Ms. Ramos has a conflict of interest in these decisions, based on her economic interest in her residential rental property, principal residence, and a parcel of vacant real estate located within the proposed project area.  If it is reasonably foreseeable that these decisions will affect her tenant’s income, investments, or other tangible or intangible assets or liabilities (other than real estate) by $1,000 or more, Councilmember Ramos will also have a conflict of interest based on her economic interest in her tenant, as a source of income to her.
2. Public Generally Exception: The special form of the public generally exception applicable to residential real property applies to Ms. Ramos’ economic interest in her residential rental property.  This property does not represent a disqualifying conflict of interest to her.  With respect to her economic interest in her principal residence, vacant land, and her tenant as a source of income to her, although these decisions will affect a significant segment of the public generally, we lack facts that would demonstrate that these decisions will affect these economic interest in substantially the same manner as the effect upon a significant segment of the public generally.  Thus, we cannot advise at this time whether the public generally exception applies.  Based on these economic interests, Ms. Ramos has a disqualifying conflict of interest and may not participate in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan. 
Councilmember Zamora 
1. Conflict of Interest: Based on her economic interest in her principal residence, Ms. Zamora has a conflict of interest in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan.  
2. Public Generally Exception: Although these decisions will affect a significant segment of the public generally, we lack facts that would demonstrate that these decisions will affect Ms. Zamora’s economic interest in her principal residence in substantially the same manner as the effect upon this significant segment.  Thus, we cannot advise at this time whether the public generally exception applies.  Ms. Zamora is disqualified from involvement in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan.
Councilmember Hernandez 
1. Conflict of Interest: If it is reasonably foreseeable that decisions concerning  adoption or amendment of the La Cadena Corridor Redevelopment Plan will have a financial effect on Stater Brothers deemed material under the Commission’s regulations, Councilmember Hernandez will have a conflict of interest disqualifying him from involvement in these decisions.
2.  Public Generally Exception: The public generally exception does not apply to his economic interest in Stater Brothers since the business entities located within the project area do not comprise a significant segment of the public generally. 
Commissioner Prieto 
1. Conflict of Interest: Based on his economic interest in his principal residence, Commissioner Prieto has a disqualifying conflict of interest and may not participate in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan. 
2. Public Generally Exception: Although these decisions will affect a significant segment of the public generally, we lack facts that would demonstrate that these decisions will affect Commissioner Prieto’s economic interest in his principal residence in substantially the same manner as the effect upon this significant segment.  Thus, we cannot advise at this time whether the public generally exception applies.
Commissioner Oliva 
1. Conflict of Interest: Based on her economic interest in her principal residence, Commissioner Oliva has a disqualifying conflict of interest and may not participate in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan.
2. Public Generally Exception: Although these decisions will affect a significant segment of the public generally, we lack the facts that would demonstrate that these decisions will affect Commissioner Oliva’s economic interest in her principal residence in substantially the same manner as the effect upon this significant segment.  Thus, we cannot advise at this time whether the public generally exception applies.
Commissioner Vilches
1. Conflict of Interest: Based on his interest in his principal residence and in a parcel of vacant real estate, both of which are located within the project area, Commissioner Vilches has a conflict of interest disqualifying him from participating in decisions concerning adoption or amendment of the La Cadena Corridor Redevelopment Plan.  If these decisions will have a reasonably foreseeable material financial effect on his  wholly-owned business (a tax service), Commissioner Vilches will have a disqualifying conflict of interest on that basis.
2. Public Generally Exception: With respect to Commissioner Vilches’ economic interest in his principal residence and his vacant real estate parcel, although these decisions will affect a significant segment of the public generally, we lack facts that would demonstrate that these decisions will affect these economic interest in substantially the same manner as the effect upon a significant segment of the public generally.   Thus, we cannot advise at this time whether the public generally exception applies.  Insofar as Commissioner Vilches’ economic interest in his tax service business, the public generally exception cannot be applied since the business entities located within the project area do not, collectively, comprise a significant segment of the public generally.

FACTS

The City of Colton (“City”) is a municipality located in San Bernardino County. The City is proposing to create the La Cadena Corridor Redevelopment Area (“project area”), consisting of approximately 1,800 acres of land located in both south and north Colton, and including a small unincorporated county area in south Colton.  In conjunction with this proposal, the City has prepared a “Draft Redevelopment Plan for the La Cadena Corridor Redevelopment Project Area” (“Redevelopment Plan”), a copy of which is included with your request.  
Generally, the creation of this area is designed to provide funding opportunities for City programs to rehabilitate existing buildings, sites, and homes; construction of public improvements -- including streets, alleys, sidewalks, storm drains, and street lighting; and business assistance programs to expand and/or improve existing businesses and to attract new businesses to locate within the City.
  The Redevelopment Plan contains a number of specific programs, benefits and obligations that may be obtained by, or imposed upon, businesses, real property owners, and tenants located in the project area.  The details of these programs, benefits and obligations relevant to your inquiry are   discussed in our analysis which follows.  

There are 10,761 property owners in the City and 3,023 (or approximately 28%) own property in the project area.  There are 1,150 business entities in the City and 247 (or approximately 21.5%) are located in the project area.  The following City officials own real property in or within 500 feet of the boundaries of the project area, have business interests within the project area, and or have other sources of income affected by these decisions, as described below.

Mayor Deirdre Bennett: Ms. Bennett owns residential real property located in the project area.  The fair market value of her ownership interest is in excess of $2,000.  Although Ms. Bennett is listed as the obligor on the mortgage for this property, her mother resides in this residence and makes the payments due under the mortgage instrument. These payments total over $500 for any given 12-month period.
Councilmember Chastain:  Ms. Chastain owns stock in Citizens Business Bank (“CBB”), which has a branch office located in the project area.  CBB is publicly traded and listed on the NASDAQ exchange.  This stock ownership is presently valued in excess of $2,000, but less than $25,000.  CBB’s combined earnings before taxes for its most recent fiscal year were $76.8 million.
� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	


� The City of Colton’s Mayor sits as a member of the City Council, an entity that also sits as the City’s Redevelopment Agency.    


�  These facts are based on information provided in your request, the draft redevelopment plan for the Corridor Project that was included with your request, and on the Corridor Project description contained on the City’s website.    


�  Information concerning the fair market value of these officials’ respective interests in real property, the value of the mortgage payments paid by Mayor Bennett’s mother, Stater Brother’s net income, the annual earnings of CBB (through its parent corporation), the number of tenants these officials have and the income received from each, and the income Mr. Vilches derives from his tax service clients, was provided in your letter to the Commission’s staff, dated August 20, 2003.





