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October 21, 2003

Supervisor Pat Paul

Stanislaus County Board of Supervisors

1010 10th Street

Modesto, CA  95354


Re:  
Your Request for Informal Assistance

        

Our File No. I-03-218

Dear Ms. Paul:


This is in response to your request for assistance regarding the gift provisions of Political Reform Act (the “Act”).

QUESTION

Must you amend your 2002 Statement of Economic Interests to report a private plane trip you received from Donald Panoz during your March 2002 visit to Atlanta and Florida?

CONCLUSION

You must amend your 2002 Annual Statement of Economic Interests if the value of the plane trip, when aggregated with any other gifts from Mr. Panoz received in 2002, equal $50 or more.
FACTS

In March 2002, you took a trip to Georgia to tour a facility that was similar to one being discussed for development in Stanislaus County.  During the course of the tour of the Panoz Motor Sports Plant at Atlanta Raceway, your host, Donald Panoz, arranged for a tour of Panoz Sebring Raceway in Sebring, Florida.  Mr. Panoz used his private plane to fly you to Florida.
ANALYSIS
The Act regulates the receipt of gifts by local public officials.  First, a public official may not participate in any governmental decision where it is reasonably foreseeable that the decision will have a material financial effect on anyone who has furnished a gift worth $340 or more to the official within 12 months before the decision.  (Sections 87100, 87103(e).)  Second, no locally elected officer or designated employee may accept a gift of $340 or more from a single source in a calendar year, unless an exception to the gift limit applies.
  (Section 89503, reg. 18940.2(a).)  Finally, public officials must annually report on a Statement of Economic Interests those persons who have provided a gift worth $50 or more during the calendar year.  (Sections 87207, 87302(b).)


The term “gift” means, in pertinent part, “any payment that confers a personal benefit on the recipient, to the extent that consideration of equal or greater value is not received.”  (Section 82028(a).)

However, expressly excluded from the definition of a “gift” is informational material such as books, reports, pamphlets, calendars, or periodicals.  (§ 82028(b)(1).)

“‘Informational material’ means any item which serves primarily to convey information and which is provided [to an official] for the purpose of assisting the recipient in the performance of his or her official duties or of the elective office he or she seeks.  Informational material may include: onsite demonstrations, tours, or inspections designed specifically for the purpose of assisting the recipient public officials or candidates in the performance of either their official duties or of the elective office they seek.  No payment for transportation to an inspection, tour, or demonstration site, nor reimbursement for any expenses in connection therewith, shall be deemed ‘informational material’ except insofar as such transportation is not commercially obtainable.”  (Regulation 18942.1.)

Accordingly, while the tour itself, if necessary to the performance of your duties, does not constitute a “gift,” any transportation to the tour, lodging, meals, or any other benefits received in connection with the actual tour would be considered gifts.
  (Regulation 18942.1(c).)  
If the value of the private plane ride, when aggregated with any other gifts that you may have received from Donald Panoz in 2002, equals $50 or more, the gifts must be reported on your 2002 Annual Statement of Economic Interests (Form 700).  I have enclosed a Schedule E, Income – Gifts, amendment schedule if an amendment to your statement is necessary.

If you have any additional questions, or wish to discuss this, please feel free to call me at (886) 275-3772. 






Sincerely,






Luisa Menchaca






General Counsel






By:  Jeanette E. Turvill






        Political Reform Consultant






        Technical Assistance Division

JET/jt

Enclosures
�Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109 – 18997, of the California Code of Regulations.  





�In your letter you ask if you violated the gift provisions of the Act.  We are declining to respond to that question.  The Commission does not provide advice relating to past conduct.  (Regulation 18329(b)(8).)   However, because your question pertains to a possible amendment to your Statement of Economic Interests, we can render informal assistance pursuant to regulation 18239(c).  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Regulation 18239(c)(3).) (Copy enclosed.)


�The gift limit and the threshold for disqualification are adjusted biennially to reflect changes in the Consumer Price Index.  In 2002, the gift limit and the threshold for disqualification were $320.  (Section 89503(a); regulation 18940.2.)





�To determine the fair market value of the private plane transportation to Florida, you can use either the commercial air rate for a similar trip or the charter rate divided by the number of passengers.  (Bagatelos Advice Letter, No. I-90-561; In re Stone, (l977) 3 FPPC Ops. 52.) 





