File No. I-03-294  

Page No. 3







January 6, 2004
Richard Cromwell, III
Post Office Box 1207

Desert Hot Springs, CA 92240

Re:
Your Request for Informal Assistance

Our File No.   I-03-294
Dear Mr. Cromwell:


This letter is in response to your request for clarification of advice given to you under Cromwell Advice Letter, No. I-03-162, regarding the provisions of the Political Reform Act (the “Act”).
  Since you are asking for advice on the general application of the law, we are treating your request as one for informal assistance pursuant to regulation 18329(c).
  Nothing in this letter shall be construed to comment on any conduct that has already occurred.
QUESTIONS
1. You have discovered that statements of economic interests you filed previously contain errors.  Are you required to file amendments to correct the errors?
2. If the answer to question one is yes, how far back in history should the amendments cover?

3. Is there a time limit for these amendments to be filed?

4. Where should you file the amendments?

5. If you are late in filing the amendments, what actions should you take to be in compliance?
CONCLUSIONS
1. Yes.  In order to correct an error(s) contained on a statement of economic interests that has been filed, an amendment to the statement correcting the error(s) must be filed.
2. Amend the statements of economic interests that contain an error(s) that are seven years old or less.

3. The Act does not specify a deadline by which the amendments must be filed.  However, we recommend that you file an amendment as soon as practicable.
4. Amendments to statements of economic interests must be filed with the same filing officer as the original statement(s) was filed.

5. As stated above, there is no deadline for filing amendments.
FACTS


In Cromwell Advice Letter, No. I-03-162, we advised that it appeared you were required to report the travel payments specified in your letter to us dated July 15, 2003, on your statement of economic interests.  The questions listed above indicate that you have concluded the travel payments were reportable and that you need to amend a statement(s) of economic interests previously filed.
ANALYSIS

1. In the Paul Advice Letter, No. I-03-218, we advised that a statement of economic interests must be amended if information required to be reported under the Act was not provided when the statement was originally filed.  Since it appears you determined the travel payments you received should have been reported on your statement of economic interests, you must file an amendment to any statement previously filed that did not contain the required information.
2. 
The Act does not specify a deadline by which an amended statement must be filed.  However, under section 81009(e), statements of economic interests filed by members of the SunLine Transit Agency and SunLine Services Group Joint Powers Authorities must be retained by the filing officer for not less than seven years.  In addition, section 81002(c) sets forth the purpose of requiring public officials to file statements of economic interests.  It states that:

“Assets and income of public officials which may be materially affected by their official actions should be disclosed and in appropriate circumstances the officials should be disqualified from acting in order that conflicts of interest may be avoided.”

Since the purpose of an amendment is to correct erroneous information, or to provide required information missing from the original filing, correcting an error to a statement that is no longer available to members of the public is unnecessary.  Therefore, we recommend that you amend through the applicable retention period as specified in section 81009.  (Bloom Advice Letter, No. I-03-135.)

3.
Section 81004.5 states that:
“Any report or statement file pursuant to this title may be amended by the filer at any time.  Amending an incorrect or incomplete report or statement may be considered as evidence of good faith.”

Thus, there is no specific deadline by which the amendment must be filed, although we recommend it be done as soon as practicable.  
4.
Section 87500(o) provides for where statements of economic interests must be filed by persons who hold positions not otherwise listed in section 87500, such as members of the board for SunLine Transit Agency and SunLine Services Group, both of which are California Joint Powers Authorities.  This section requires these officials to file:
“…one original with the agency or with the code reviewing body, as provided by the code reviewing body in the agency’s conflict of interest code.”
Amendments must be filed in the same location as the original statements they are amending.

5.
There is nothing in the Act that requires any actions, other than filing an amendment under section 81004.5, when an error is discovered on a statement already filed.  As noted above, there is no specific deadline for filing amended statements.  

If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
Kevin S. Moen, PhD

Political Reform Consultant II


Technical Assistance Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	


� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Government Code Section 83114; 2 Cal. Code of Regs. section 18329(c)(3), copy enclosed.)





