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July 27, 2004
Steven A. Burk
Quarles & Brady

411 East Wisconsin Avenue

Milwaukee, Wisconsin 53202-4497

Re:
Your Request for Advice


Our File No.   A-04-154
Dear Mr. Burk:


This letter is in response to your request on behalf of the Miller Brewing Company for advice regarding the lobbying provisions of the Political Reform Act (the “Act”).

QUESTIONS

1.  Would Miller Brewing Company’s lobbying firm be required to register on behalf of each of Miller Brewing Company’s subsidiaries, and would each subsidiary be required to file lobbying reports independently of Miller Brewing Company?


2.  If not, must the lobbying firm and Miller Brewing Company disclose the existence of these wholly-owned subsidiaries in any other manner?


3.  Must Miller Brewing Company disclose the existence of its subsidiaries with regard to the political contributions it makes on Form 461?
CONCLUSIONS

1.  No.  The lobbying firm would not be required to register on behalf of the subsidiaries, nor would the subsidiaries be required to file lobbying reports independently of Miller Brewing Company.

2.  No.  Under the circumstances presented in your facts, there is nothing in the Act that would require the disclosure of the wholly-owned subsidiaries in any other manner.

3.  No.  If all the political contributions will be made solely by Miller Brewing Company’s separate funds, Miller Brewing Company need not disclose its subsidiaries on its major donor campaign statement.

FACTS


Miller Brewing Company is a principal for California lobbying purposes. It conducts its lobbying through a lobbying firm.  Also, a corporate employee who does not meet the minimum threshold requiring registration as a lobbyist engages in lobbying-related activities. Miller Brewing Company files Form 635 - Report of Lobbyist Employer on its own behalf. Miller Brewing Company is also a major donor, and it makes political contributions from its corporate funds. Miller Brewing Company files Form 461 - Major Donor Report on its own behalf.

For business planning purposes, Miller Brewing Company has realigned its legal corporate structure and substantive business functions as follows:

1. Sales and distributions functions continue to be performed by Miller Brewing Company;

2. Production functions are now performed by two new subsidiaries, Miller Breweries East, Inc. and Miller Breweries West Limited Partnership; and

3. Marketing functions are now performed by another new subsidiary, Miller Products Company. 


Miller Breweries East, Miller Breweries West, and Miller Products Company are wholly-owned subsidiaries of Miller Brewing Company.  Other than changes to the legal structure of Miller Brewing Company, its business and operations remain essentially the same. 


This corporate restructuring will not affect Miller Brewing Company’s government affairs activities. The government affairs function continues to reside with Miller Brewing Company; the lobbying firm will continue to receive its direction, guidance, and priorities from Miller Brewing Company, and will continue to be paid directly by Miller Brewing Company; the corporate employee who engages in lobbying-related activities remains employed by Miller Brewing Company; the lobbying firm and the corporate employee will only present themselves as lobbying on behalf of Miller Brewing Company; and political contributions will continue to be made solely by Miller Brewing Company from its own funds. 


Although the subsidiaries (Miller Breweries East and West and Miller Products Company) will inherently benefit from Miller Brewing Company’s lobbying efforts, no direct lobbying will be performed on their behalf. 

ANALYSIS

Questions 1 and 2

The subsidiaries of Miller Brewing Company are not required to be identified on any lobbying reports if they do not pay or in any way direct and control payments for lobbying activities.

 The registration requirements of a lobbying firm are contained in Government Code section 86104.  This section requires a lobbying firm to report on its registration the full name, business address, and telephone number for each person with whom the lobbying firm contracts to provide lobbying services.  There is nothing in this section that requires a subsidiary of a client to be reported simply because of its subsidiary relationship to the client.  Because Miller Brewing Company’s lobbying firm will continue to receive its payments and its direction from Miller Brewing Company, and not any of its subsidiaries, the lobbying firm would not be required to register on behalf of each subsidiary.

The same holds true when determining if each subsidiary would be required to file lobbying reports independently of Miller Brewing Company.  The subsidiaries need not file separate reports if they are not otherwise making payments for lobbying purposes.  In the event the subsidiaries do make payments for lobbying purposes, 1) Miller Brewing Company must amend its registration statement to include the names of each of its subsidiaries making such payments; and 2) Miller Brewing Company would list its subsidiaries on its quarterly lobbyist reports.  (Vandenberg Advice Letter, No. A-91-489 and Leidigh Advice Letter, No. I-92-635, enclosed.)

Question 3


Regulation 18428 requires affiliated entities which do not receive campaign contributions to file one campaign statement reflecting their combined activities and that the statement be filed in the name of the person who directs and controls the expenditures of the affiliates, with an indication that the campaign statement includes the activity of the affiliates.  The language in this regulation assumes the affiliate or affiliates have made campaign contributions.  Until such time as Miller Brewing Company’s subsidiaries make separate contributions, there is no requirement to disclose its subsidiaries on its major donor campaign statement.



If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  




Trish Mayer

Political Reform Consultant

Technical Assistance Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





