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December 6, 2004
Linda A. Troyan, CMC
City of Santee

10601 Magnolia Avenue

Santee, CA 92071

Re:
Your Request for Advice


Our File No.   A-04-251
Dear Ms. Troyan:


This letter is in response to your request on behalf of the City of Santee for advice                  regarding the campaign provisions of the Political Reform Act (the “Act”).

QUESTION

The City of Santee is holding a special election on February 15, 2005.  May the first pre-election campaign statement in connection with the election be combined with the semi-annual statement covering the period through December 31, 2004?
CONCLUSION
Candidates and committees involved in the February 15 election may file a combined statement that will satisfy the requirement to file the semi-annual statement covering the period through December 31, 2004, and the first pre-election statement covering the period through January 1, 2005.  A filing schedule containing the filing deadlines and periods covered is enclosed with this letter.
FACTS


The City of Santee is holding a special election on February 15, 2005.  The first pre-election campaign disclosure statement in connection with the election is due on January 6, 2005, with a closing date of January 1, 2005.  The semi-annual statement for the last half of 2004 is due on January 31, 2005, with a closing date of December 31, 2004.
ANALYSIS
During an election, candidates and committees involved in the election are required to file two campaign statements disclosing contributions received and expenditures made in connection with that election.  These pre-election campaign statements are generally filed 40 days before the election and again 12 days before the election.  (Section 84200.8.)  Semi-annual statements are filed January 31 and July 31, respectively.  (Section 84200.)

There is a mechanism in the Act that permits the combining of statements when an overlapping reporting period occurs, or the filing of the semi-annual statement would be an additional, unnecessary filing to the two pre-election statements.  (Section 84205.)  In most cases, however, pre-election filings are not combined with the semi-annual statement covering through December 31.  This is because section 82018(a) provides that the “cumulative amount” of contributions received and expenditures made by candidates and committees is calculated on a calendar year basis (January 1 through December 31).  Section 82018 also provides that the cumulative amount of contributions received and expenditures made can be calculated over more than one calendar year under specified circumstances, such as when a pre-election statement is filed in one calendar year for an election held in the following calendar year.  (Section 82018(b).)   That is not the case here.

However, if the semi-annual and first pre-election statements are not combined, the semi-annual statement, covering the period through December 31, 2004, will be filed on January 31, 2005, more than three weeks after the deadline for the first pre-election statement, and the first pre-election filing, due on January 6, 2005, will cover a single day, January 1, 2005.  Therefore, candidates and committees involved in the February 15, 2005, election may combine the two filings.  A campaign statement filing schedule which outlines the due dates for filing statements is enclosed for your convenience.  Contributions received and expenditures made will be cumulated on a calendar year basis, January 1, 2004 through December 31, 2004, and January 1, 2005 through December 31, 2005. 

If I may be of any further assistance, please do not hesitate to contact me at (866) 275-3772.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
Carla Wardlow



Chief, Technical Assistance Division
CW:jg
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Filing Schedule
February 15, 2005 Special Election

City of Santee
	Filing Deadline
	Type of Statement
	Period Covered by Statement1/
	Method of Delivery

	January 6, 2005
	Pre-Election/Semi-Annual (Combined)
	1/  – 1/1/05
	· Personal Delivery

· First Class Mail

	February 3, 2005
	Pre-Election
	1/2/05 – 1/29/05
	· Personal Delivery

· Guaranteed Overnight Service

	Within 24 Hours
	Late Contributions

and Independent Expenditures of 
$1,000 or More2/
	1/30/05 – 2/14/05
	· Personal Delivery

· Guaranteed Overnight Service

· Fax

	July 31, 20053/
	Semi-Annual
	1/30/05 – 6/30/05
	· Personal Delivery

· First Class Mail


Footnotes:

1/The period covered by any statement begins on the day after the closing date of the last statement filed, or January 1, if no previous statement has been filed.  The period covered by the combined semi-annual and first pre-election statement will begin on the day after the closing date of the last statement filed, or January 1, 2004.
2/A controlled committee of a candidate may not make independent expenditures to support or oppose other candidates.

3/Because July 31 falls on Sunday, this filing deadline is extended to August 1, 2005.
Additional Notes:

· If independent expenditures of $1,000 or more are made in connection with the election, call the FPPC for information on filing special reports.

· The recipient of a late in-kind contribution must file a late contribution report within 48 hours of the time the in-kind contribution is received.  

· Except for deadlines that fall on Saturday, Sunday or an official state holiday, there is no provision in the law for extending a filing deadline.  Late statements are subject to a $10 per day late fine.  Candidates and committees being voted on in the election must file the statement due February 3, 2005, by personal delivery or guaranteed overnight mail.  General purpose committees may file by first class mail.  

· Refer to appropriate campaign disclosure manuals to determine where to file campaign statements.  

· All statements are public documents.

As of the date of this schedule (12/04), the 2004 Manuals 1 and 2 for state and local candidates and the Addendum to FPPC Campaign Information Manuals B-E contain the most recent information on campaign disclosure requirements.  
� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





