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March 14, 2005
G. Wayne Eggleston

San Clemente City Council Member

317 Cazador Lane, Ste. A

San Clemente, CA  92672

Re:
Your Request for Informal Assistance
Our File No. I-05-029

You have requested advice concerning the conflict of interest provisions of the Political Reform Act (the “Act”).
  Because your letter raises issues not addressed by the Act, we can only provide general, informal assistance.

QUESTION


You have asked whether you may participate in future deliberations and decisions as a member of the San Clemente City Council regarding a condominium development in light of the fact that you responded as a private citizen to the draft Environmental Impact Report (EIR) related to the project.  

DISCUSSION


Nothing in the Act prohibits you from participating in deliberations and decisions of the city council simply as a result of your comments on the EIR.  The Act’s conflict of interest provisions prohibit a public official from making, participating in making, or attempting to use his or her official position to influence a governmental decision if the decision will have a material financial effect on the official’s personal financial interests.  (Section 87100.)  You have not identified any personal financial interests that could be affected by decisions related to the condominium project.  


Enclosed for your information is an FPPC publication entitled “Can I Vote?” which provides an eight-step process for determining when the Act’s conflict of interest provisions require disqualification by a public official.

If you have other questions regarding this matter, please contact me at (916) 322-5660.






Sincerely,






Luisa Menchaca






General Counsel






By:
Carla Wardlow







Division Chief







Technical Assistance Division

Enclosure
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109 – 18997, of the California Code of Regulations.


� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; regulation 18329(c)(3).)





