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April 20, 2005
Mary Gardner
Birdsall and Associates

1215 K Street, Suite 940

Sacramento, CA  95814

Re:
Your Request for Advice

Our File No. A-05-051
Dear Ms. Gardner:


This letter is in response to your request regarding the lobbying provisions of the Political Reform Act (the “Act”).

QUESTION


As a lobbying firm that files its clients’ Form 635s, are you required to maintain your clients’ forms with original signatures in your records in addition to filing the form electronically?
CONCLUSION


No.  You are not required to obtain original signatures from your clients on their Form 635 and maintain them in your records.  
FACTS


As a courtesy to your clients, your lobbying firm prepares and files the Report of Lobbyist Employer and Report of Lobbying Coalition, Form 635, for its lobbyist employers.  In the past, the Form 635 was required to be signed by the lobbyist employer and filed with the Secretary of State’s office, in addition to it being filed electronically.  As of the May 2, 2005, filing deadline, the Form 635, if filed electronically, is no longer required to be filed in paper format as well.
ANALYSIS


Lobbyist employers are required to file quarterly reports providing information on their lobbying activity.  (Sections 86116 and 86117.)  A lobbyist employer is required to file its reports online or electronically, provided that the total amount of any category of reportable payments, expenses, contributions, gifts, or other items is $5,000 or more in a calendar quarter.  (Section 84605(d).)  Once a lobbyist employer has qualified to file online or electronically, all future reports must be filed online or electronically as well, regardless of the level of activity.  (Section 84605(g).)

The Secretary of State is required to determine when the online and electronic disclosure systems are operating effectively.  (Section 84606.)  After consultation with the Commission, the Secretary of State’s office has publicly announced its determination that the disclosure system is operating effectively and, therefore, paper filings for lobbying Forms 615, 625, 635, and 645, are no longer required, as long as an online or electronic report is filed.  This determination is effective as of the filing deadline for the first quarterly report due in 2005.  This report is due May 2, 2005.  Nothing in the Act or its regulations would require that a signed paper copy of the report be maintained.  However, it may be prudent for you to retain a copy.

Please note that section 84605(h) provides a presumption that when filers file online or electronically, they do so under penalty of perjury.  In order to file online or electronically, the filer must obtain from the Secretary of State’s office a login identification number and password unique to each filer.  No one has access to these numbers except the filer.  At its April meeting, the Commission adopted a regulation stating that “Any filing made on behalf of a filer by a vendor or service provider authorized by the filer to make such filings is presumed filed under penalty of perjury by the filer.”  (Regulation 18465.1.)  Therefore, pursuant to the regulation, if the filer chooses to allow someone else, such as a vendor or lobbying firm, to file on the filer’s behalf, the presumption would hold and the filer would be responsible for the accuracy of the reports.  Thus, if your clients provide you with their login identification numbers and passwords, and grant you permission to file the Form 635 on their behalf, even if they have not signed a paper copy, the report would be presumed filed by your clients under penalty of perjury.


If you have any other questions regarding this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
Kevin S. Moen, PhD



Political Reform Consultant II

Technical Assistance Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





