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              March 16, 2006
James V. Lacy
Wewer & Lacy, LLP

Civic Center Plaza

30011 Ivy Glenn Drive, Suite 223

Laguna Niguel, CA 92677
RE:  Your Request for Advice

         Our File No. A-06-017
Dear Mr. Lacy:

This letter is in response to your request for advice regarding the campaign provisions of the Political Reform Act (the “Act”).
 
QUESTION


Are messages sent by means of email, or presented to visitors on a slate mailer organization’s website, subject to the Act’s “slate mail” reporting rules at sections 84218- 84221, and the slate mailer identification and disclaimer provisions of section 84305.5?
CONCLUSION


The communications you describe would not qualify as “slate mail.” The Act therefore does not require that such messages contain slate mailer identification and disclaimer statements.  However, to the extent that they continue to engage in reportable slate mail activities, the slate mailer organizations remain subject to the Act’s slate mail reporting provisions.  To the extent that these groups produce or disseminate campaign advertising, they may qualify as “committees” of various sorts, with separate reporting obligations in addition to those of slate mailer organizations. 
FACTS


You are counsel to and Treasurer of “Save Proposition 13 Segregated Fund Account,” #598040, a slate mailer organization (“SMO”).  You are also counsel to two other SMOs, “California Club for Growth Newsletter,” #1279517, and “Non-partisan Candidate Evaluation Council,” #588002.  You are authorized to make this request for advice on behalf each of these organizations.

These three SMOs wish to extend their activities for the June, 2006 election beyond traditional slate mail, to offer campaigns, candidates and ballot measures that appear on their traditional slate mailers the additional opportunity to appear in electronic communications of the SMOs; specifically, targeted email communications sent by the individual SMOs, and presented on at least one organization’s website.


For example, you indicate that Save Proposition 13 Segregated Fund Account seeks not only to send its traditional slate mailer in the June, 2006 election, but also intends to send a series of emails to thousands of voters in various districts supporting or opposing candidates and measures, as a communication with voters supplementary to traditional slate mailers sent via the U.S. Postal Services.  The electronic communications may include support or opposition to four or more candidates and measures in the text of the email; and some may include support or opposition to only one candidate or measure.  Save Proposition 13 Segregated Fund Account also intends to list on its website the candidates that appear in its slate mailers.




           ANALYSIS
A “slate mailer” is “a mass mailing which supports or opposes a total of four or more candidates or ballot measures.”  (Section 82048.3.)  A “mass mailing” is defined in pertinent part by section 82041.5 as “over two hundred substantially similar pieces of mail.”  We have advised that “a slate card which is not distributed by mail does not meet the Act’s definition of a slate mailer, and is not subject to the Act’s slate mailer identification and disclosure requirements.”  (Dudum Advice Letter, No. I-90-506.)  
Similarly, whether transmitted as email or viewed as a website posting, electronic communications have not been considered a “mass mailing” under the Act.  Thus without regard to appearance, content, or the number of substantially similar communications, the email messages and website postings you describe do not, under existing rules, constitute a “mass mailing,” and therefore are not considered “slate mail” as defined by the Act.  
Because they are not “slate mail,” the communications that you expect to be viewed or transmitted over the internet need not contain the identification and disclosure statements required under the Act for communications meeting the definition of “slate mail.”  Of course, nothing in the Act prohibits you from including such information to alert recipients to the true identity of the sender.  

Although the communications under discussion here may not be “slate mail,”     so long as these organizations are “SMOs,” they remain subject to the reporting requirements governing such businesses (sections 84218 – 84221), if and when they receive payments of $500 or more during any reporting period for the production of slate mail (properly so-called).  Receipts for communications transmitted via email or posted on a website are not reportable “receipts” for purposes of Section 84219

However, you should bear in mind that when an SMO engages in the production and dissemination of campaign advertisements, the SMO may qualify as a committee with filing obligations additional to the filing obligations of an SMO.  Advertisements which do not meet the Act’s definition of “slate mailers” do not enjoy the special exemption of section 82048.4(c), which provides as follows:
“(c) The production and distribution of slate mailers by a slate mailer organization shall not be considered making contributions or expenditures for purposes of subdivision (b) or (c) of Section 82013. If a slate mailer organization makes contributions or expenditures other than by producing or distributing slate mailers, and it reports those contributions and expenditures pursuant to Sections 84218 and 84219, no additional campaign reports shall be required of the slate mailer organization pursuant to Section 84200 or 84200.5.”

Since payments for the production and dissemination of campaign advertisements that are not “slate mailers” are not subject to the special exception of section 82048.4(c), these payments may constitute a “contribution” or an “expenditure.”  (Sections 82015 and 82025.)
An SMO may qualify as a “recipient committee” under section 82013(a) if it accepts “contributions” (defined at section 82015 and regulation 18215) totaling $1,000 or more during any calendar year to pay for the electronic communications you describe.  Any payments made to produce and disseminate these electronic advertisements might be “independent expenditures” on behalf of any candidate or measure supported, if the expenditures were not made at the candidate’s or proponent’s behest.  They would be “contributions” if made at the behest of a candidate or measure proponent.  
If the SMO does not receive contributions, the SMO (or a third-party payor)
could still qualify as an “independent expenditure committee” (section 82013(b)), or as a “major donor committee” (section 82013(c)).  
You have offered us no specific details regarding the funding of and other arrangements for the electronic communications you describe, so we cannot offer you more particular guidance on whether any of these SMOs would qualify as committees with additional reporting obligations.  We would, of course, be happy to assist you in such determinations if you will provide the necessary information.    
If you have other questions on this matter, please contact me at (916) 322-5660. 






Sincerely, 







Luisa Menchaca







General Counsel

By:  
Lawrence T. Woodlock



Senior Counsel, Legal Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	





