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April 11, 2006
Shirley Fay, Ph.D.
Corning Healthcare District

P.O. Box 996

Corning, CA  96021
RE:  Your Request for Informal Assistance
         Our File No. I-06-054
Dear Ms. Fay:

This letter is in response to your request regarding the miscellaneous provisions of the Political Reform Act (the “Act”).
  Because your question primarily concerns the application of a code section not within the Act, we are treating your request as one for informal assistance.
  

The jurisdiction of the Commission is limited solely to the provisions of the Act.  The Commission has no jurisdiction to advise regarding the application of Government Code section 1090.  You note correctly that there is currently pending legislation to create a pilot program by which the Commission can advise on section 1090, but this legislation has yet to be approved by the legislature and currently has no legal effect.  The proposal is described in depth on the Commission’s website.  Currently, the Attorney General’s office has jurisdiction over that section, although they generally do not provide advice.  Or, you or your spouse may need to retain private counsel if the County of Tehama does not provide you advice regarding section 1090.  

You ask whether the Act prohibits your spouse from holding a position on the board while you are a district manager.  The Act does not prohibit you or your spouse from holding public offices.  However, under certain circumstances, both you and your spouse may have an obligation to disqualify from decisions pursuant to section 87100 of the Act.  Enclosed please find Can I Vote? Conflicts of Interest Overview and the Ramos Advice Letter, No. I-00-079.

If you have specific questions about governmental decisions under the provisions of the Act you may seek written advice.  (See regulation 18329 for the required information).  


If you have other questions on this matter, please contact me at (916) 322-5660.







Sincerely, 







Luisa Menchaca







General Counsel

By:  
John W. Wallace



Assistant General Counsel
Legal Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  


	


	� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; regulation 18329(c)(3), copy enclosed).








