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June 13, 2006
Harold Griffith
Assistant Treasurer
Yes on Measure “E” Committee

1961 Main Street, Box 318
Watsonville, CA  95076
RE:  Your Request for Advice
         Our File No. A-06-097
Dear Mr. Griffith:

This letter is in response to your request for advice on behalf of the Yes on Measure “E” committee regarding the campaign provisions of the Political Reform Act (the “Act”).
  On May 31, 2006, I confirmed with you that the Yes on Measure “E” committee is not controlled by a candidate or an officeholder and that both Jan Kowalkowski and Ann Soldo, along with the other committee members, have authority to approve expenditures of campaign funds held by the committee.

QUESTION


May the Yes on Measure “E” committee reimburse the campaign treasurer and honorary chairperson for money spent on attorney’s fees in connection with a lawsuit challenging wording in the ballot argument?
CONCLUSION

Yes.  The Yes on Measure “E” committee may reimburse the campaign treasurer and honorary chairperson if the expenditures are directly related to a political, legislative, or governmental purpose.  Reimbursements for attorney’s fees in connection with a lawsuit challenging wording in the ballot argument meet this standard.

FACTS

On or about February 27, 2006, an argument in support of a ballot measure (“Measure E”) was submitted to the Santa Cruz County elections clerk by five members of the community.  On March 9, 2006, a lawsuit was filed challenging some wording in that ballot argument.  The lawsuit named Jan Kowalkowski (“treasurer”) and Ann Soldo (“honorary chairperson”) who both used personal funds to pay attorney’s fees.  On March 15, 2006, the Yes on Measure “E” committee was formed.
ANALYSIS

In general, the “personal use” of campaign funds laws were designed to prevent candidates, elected officials, and others who control the expenditures of campaign funds from benefiting privately from their campaign activities.  The general rule is that an expenditure of campaign funds must be reasonably related to a political, legislative or governmental purpose.  However, where an expenditure of campaign funds confers a substantial personal benefit on any individual or individuals with authority to approve the expenditure of campaign funds held by the committee, the expenditure must be directly related to a political, legislative, or governmental purpose.  (Section 89512.5.)

In addition, section 89513(b) states that campaign funds may not be used to reimburse the cost of professional services unless the services are directly related to a political, legislative, or governmental purpose.  The Commission has previously advised that so long as costs are incurred in connection with actions directly related to activities of the committee which are consistent with the committee’s primary objectives, campaign funds may be used to make the expenditures.  (Murphy Advice Letter, No. A-92-455.)  Section 89514 applies this rule specifically to payment of attorney’s fees:

“Expenditures of campaign funds for attorney’s fees and other costs in connection with administrative, civil, or criminal litigation are not directly related to a political, legislative, or governmental purpose except where the litigation is directly related to activities of a committee that are consistent with its primary objectives or arises directly out of a committee’s activities or out of a candidate’s or elected officer’s activities, duties, or status as a candidate or elected officer, including, but not limited to, an action to enjoin defamation, defense of an action to enjoin defamation, defense of an action brought for a violation of state or local campaign, disclosure, or election laws, and an action arising from an election contest or recount.”

Therefore, if the purpose of defending the lawsuit would help to further the committee’s primary objectives, it would be permissible to use campaign funds to reimburse Ms. Kowalkowski and Ms. Soldo for their expenses related to these issues.  (Sections 89513 and 89514.)  Please note that Election Code section 18680 (copy enclosed) imposes duties on those entrusted with funds directed at the promotion of ballot measures.  The Commission is not authorized to offer assistance in interpreting statutes that are not within the Political Reform Act.
If you have any other questions regarding this matter, please contact me at (916) 322-5660.
Sincerely, 







Luisa Menchaca







General Counsel

By:  
Trish Mayer


Political Reform Consultant








Technical Assistance Division
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�  Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations. 


 	





