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September 29, 2006
Colleen C. McAndrews
Bell, McAndrews & Hiltachk, LLP

455 Capitol Mall, Suite 801

Sacramento, CA 95814

RE:  Your Request for Advice

         Our File No. A-06-180
Dear Ms. McAndrews:

This letter is in response to your request for advice on behalf of “Californians Against the Statewide Parcel Property Tax, No on 88, A Project of the Howard Jarvis Taxpayers Association and the Small Business Action Committee” regarding the campaign provisions of the Political Reform Act (the “Act”).

QUESTION


Under the advertisement disclosure provisions of the Act, may a disclosure statement be shortened when one of the major contributors is a sponsored committee with the same sponsor as the sponsored committee that is running the advertisement, so as to avoid repeating the name of the sponsor?  
CONCLUSION


No.  The Act does not provide an exception in its advertisement disclosure provisions that would allow for elimination of part of a committee’s or person’s name when that committee or person is required to be identified.
FACTS


“Californians Against the Statewide Parcel Property Tax, No on 88, A Project of the Howard Jarvis Taxpayers Association and the Small Business Action Committee” is the current name of a sponsored committee (“Committee”) of which you are the treasurer and legal counsel.  The Committee was formed as a primarily formed sponsored ballot measure committee to oppose Proposition 88 on the November 2006 ballot.

The Committee sponsors are two associations organized under Internal Revenue Code section 501(c)(4), each of which conduct political activity in California under other sponsored committees, which are registered pursuant to the provisions of the Act.


The Committee intends to start production of radio spots (30 second and 15 second) and has asked you to advise them on the proper disclaimer.  The spots will not be broadcast until several weeks from now.


The top two donors of contributions of $50,000 or more, as of the date of September 19, 2006, are a long standing sponsored general purpose recipient committee, “No New Taxes, A Project of the Howard Jarvis Taxpayers Association,” and a major donor, “The American Resort Development Association – Resort Owners Coalition.”  


There is a possibility that the PAC of the other sponsor of the Committee, the Small Business Action Committee, may become one of the top two $50,000 donors by the time the radio spots are broadcast.
 


No New Taxes is controlled by the same officers as the Howard Jarvis Taxpayers Association, and Small Business Action Committee PAC is controlled by the same officers as the Small Business Action Committee. 


Your client has asked how the name for the disclaimer may be shortened so as not to absorb the entire time allotted for the radio advertisement.  

ANALYSIS

Section 84504(c) provides that “[a]ny committee which supports or opposes a ballot measure, shall print or broadcast its name as provided in this section as part of any advertisement or other paid public statement.”
  Section 84504(a) provides:

“(a)  Any committee that supports or opposes one or more ballot measures shall name and identify itself using a name or phrase that clearly identifies the economic or other special interest of its major donors of fifty thousand dollars or more in any references to the committee required by law …”


Regulation 18402(c) provides:

(c) Whenever identification of a committee is required by law, the identification shall include the full name of the committee as required in the statement of organization.
(1) In the case of a sponsored committee, the statement of organization shall include the name of the committee as provided in 2 Cal. Code Regs. section 18419.
(2) For purposes of Government Code section 84504, in the case of a committee primarily formed to support or oppose a ballot measure, the committee name shall clearly identify the economic or other special interest of the committee’s major donors of $50,000 or more.
(A) If candidates or their controlled committees, as a group or individually are major contributors of $50,000 or more, the primarily formed committee name shall include the controlling candidate’s name.
(B) If the major donors of $50,000 or more share a common employer, the identity of the employer shall also be disclosed in the name of the primarily formed committee.

Therefore, as outlined above, the full name of the committee, “Californians Against the Statewide Parcel Property Tax, No on 88, A Project of the Howard Jarvis Taxpayers Association and the Small Business Action Committee”(“No on 88 Committee”) must be identified as part of the broadcast advertisement.
  

Additionally, section 84503(a) requires that an advertisement for or against any ballot measure include a disclosure statement identifying any person
 whose cumulative contributions are fifty thousand dollars or more.  If there are more than two donors at that level, only the top two are required to be disclosed.  (Section 84503(b).)

You have indicated that, currently, the top two donors over $50,000 are a recipient committee – “No New Taxes, A Project of the Howard Jarvis Taxpayers Association” and a major donor – “The American Resort Development Association – Resort Owners Coalition,” but that another committee, “The Small Business Action Committee PAC,” may replace the American Resort Development Association – Resort Owners Coalition as the second largest contributor by the time the advertisements are run.  Each of these entities are persons as defined under the Act.

Regulation 18450.4(c) provides that the disclosure required under section 84503 shall include the name of the contributor or contributors of $50,000 or more.  Additionally:

“The disclosure shall explicitly indicate that the contributor or contributors were major donors to the committee by stating, for example, “major funding by” or “paid for by.”  In the case of a contributor that is a committee pursuant to Government Code section 82013, subdivision (a), the word “committee” shall be included in the disclosure.” (Emphasis added.)


Accordingly, under the provisions outlined above, the disclosure required under the facts stated in your request would be as follows:

“Californians Against the Statewide Parcel Property Tax, No on 88, A Project of the Howard Jarvis Taxpayers Association and the Small Business Action Committee with major funding by the No New Taxes Committee, A Project of the Howard Jarvis Taxpayers Association and by [either][the American Resort Development Association – Resort Owners Coalition [or] the Small Business Action Committee PAC [depending on which entity is the second largest contributor at the time of the advertisement.]”

 
For advertisements of 15 seconds or less, the disclosure need only include the highest major contributor, in addition to the name of the ballot measure committee, in identifying the “persons” that provided the major funding for the advertisement as required by section 84503 and regulation 18450.4(c).  (Section 84508.)

If you have other questions on this matter, please contact me at (916) 322-5660.






Sincerely, 







Luisa Menchaca







General Counsel

By:  
William J. Lenkeit



Senior Counsel, Legal Division
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� Government Code sections 81000 – 91014.  Commission regulations appear at Title 2, sections 18109-18997, of the California Code of Regulations.  	


� In a subsequent telephone conversation, you also indicated that there is also the possibility that the sponsors made change before the radio advertisement is aired, which would require you to file an amended Statement of Organization, thereby changing the name of the committee.  If this is the case, you may seek further advice, if necessary, as to how that change may affect our analysis.


� Advertisement means “any general or public advertisement which is authorized and paid for by a person or committee for the purpose of supporting or opposing a candidate for elective office or a ballot measure or ballot measures” and includes “[p]rogramming received by a television or radio.” (Section 84501(a) and regulation 18450.1(a)(1).)


� In a subsequent telephone conversation with this office you mentioned that the committee may no longer be a sponsored committee.  If this is the case, you may amend your Statement of Organization to reflect the change in name, and the new name would then need to be provided as part of the broadcast.


� “‘Person’ means any individual, proprietorship, firm partnership, joint venture, syndicate, business trust, company, corporation, limited liability company, association, committee, and any other organization or group of person acting in concert.” (Section 82047).





