This Letter is SUPERSEDED by Coler Advice Letter No. I-07-089
March 9, 2007
Kenneth L. Glick
2897 Mareca Way

West Sacramento, CA 95691
RE:
Your Request for Informal Assistance 

Our File No. I-07-004
Dear Mr. Glick:
This letter is in response to your request for advice regarding the post-governmental employment provisions of the Political Reform Act (the “Act”).
  This letter should not be construed as assistance on any conduct that may have already taken place.  (See regulation 18329(b)(8)(A).)  In addition, this letter is based on the facts presented.  The Fair Political Practices Commission (the “Commission”) does not act as a finder of fact when it renders assistance.  (In re Oglesby (1975) 1 FPPC Ops. 71.)  Because your questions are general in nature and do not refer to any specific appearance before or communication with a state administrative agency, including your former agency employer, we are treating your request as one for informal assistance.

QUESTIONS

1.  When will the one-year ban expire for your purposes?


2.  Do the revolving door provisions prohibit you from communicating with the California Resources Agency (the “CRA”)?


3.  Do the revolving door provisions prohibit you from participating in a presentation by the Northern Star Natural Gas Company (the “NSNG”) before the state’s informal Interagency Liquefied Natural Gas Working Group (the “Working Group”)?


4.  Do the revolving door provisions prohibit you from communicating with the Federal Energy Regulatory Commission (the “FERC”) or the U.S. Maritime Administration (the “USMA”) in federal licensing proceedings?


5.  Do the revolving door provisions prohibit you from communicating with the California State Lands Commission (the “CSLC”), the California Coastal Commission (the “CCC”), or the California Public Utilities Commission (the “CPUC”) with respect to the Cabrillo Port, Oceanway, Clearwater, or Sound Energy Solutions projects?


6.  Do the revolving door provisions prohibit you from communicating with state agencies regarding proposed statutes or regulations of general applicability?


7.  Do the revolving door provisions prohibit you from communicating with the California Energy Commission (the “CEC”), to assist the CEC in reassigning your prior duties, or from communicating with the Attorney General’s Office in regards to its gasoline price investigation and legislative proposal pertaining to the sharing of petroleum industry data?


8.  Do the revolving door provisions prohibit you from representing other parties, before federal and state agencies, in proceedings pertaining to the Frontier Project?  

9.  Do the revolving door provisions prohibit you from representing parties in rulemaking proceedings before federal or state agencies concerning electric transmission facilities?    

10.  Do the revolving door provisions prohibit you from requesting information available to the public or from attending public education seminars, public workshops, or public business meetings of the CEC?

CONCLUSIONS

1.  For your purposes, the one-year ban will not expire until January 31, 2008.


2.  The permanent ban prohibits you from communicating with any officer or employee of any state administrative agency, including the CRA, for the purpose of influencing any judicial, quasi-judicial, or other proceeding involving specific parties that you previously participated in as a state employee. The one-year ban does not prohibit you from communicating with the CRA if the work you performed, on behalf of the CRA, was completed under the supervision of the CEC.  

3.  The permanent ban prohibits you from making a presentation before the Working Group related to any judicial, quasi-judicial, or other proceeding involving specific parties that you previously participated in as a state employee.  The one-year ban also prohibits you from making a presentation before the Working Group if made for the purpose of influencing administrative or legislative action, or influencing any action or proceeding involving the issuance, amendment, awarding, or revocation of a permit, license, grant, or contract, or the sale or purchase of goods or property.  


4.  The permanent ban only prohibits your communications before the FERC or the USMA, both federal agencies, if the communications are also made before a California state administrative agency.  Similarly, the one-year ban will only limit your communications related to licensing proceedings before the FERC or the USMA if the communications are also made before the CEC.  

5.  The permanent ban prohibits you from communicating with any officer or employee of the CSLC, the CCC, or the CPUC for the purpose of influencing the Cabrillo Port, Oceanway, Clearwater, and Sound Energy Solutions Projects if you previously participated in the proceeding as a state employee.  However, the one-year ban does not apply to communications with the CSLC, the CCC, or the CPUC.    

6.  The permanent ban does not restrict communications related to proposed statutes or regulations of general applicability.  However, the one-year ban will apply to any communications with the CEC pertaining to proposed statutes or regulations.      


7.  Neither the permanent ban nor the one-year ban restricts you from assisting the CEC in reassigning you prior duties.  Additionally, neither ban restricts your communications with the Attorney General’s Office regarding the office’s legislative proposal pertaining to the sharing of petroleum industry data.  However, if the gasoline price investigation by the Attorney General’s Office involves specific parties, you may not participate in the investigation if your communications with the office are made for compensation and on behalf of any other person including, but not limited to, the NSNG.    


8.  From your account of the facts, you have participated in an informational seminar and two internal staff meetings related to the Frontier Project.  So long as you have not participated in any judicial, quasi-judicial, or other proceeding involving specific parties pertaining to the project, the permanent ban does not restrict your communications related to the project.  The one-year ban may apply, however, to any communications related to the Frontier Project with the CEC.    

9.  The permanent ban will not restrict your communications related to rulemaking proceedings concerning the implementation of the Energy Policy Act.  The one-year ban will prohibit you from communicating with the CEC to influence a proceeding concerning the implementation of the Energy Policy Act, but it will not restrict your communications with other state and federal agencies.  


10.  You may attend seminars, workshops, or meetings so long as they are general informational meetings.  You may also request any information concerning any matter of public record from the CEC.  

FACTS

You left your position with the CEC on January 30, 2007.  While you have not performed any work for the CEC since January 19, 2007, you have elected to take accrued vacation leave until your formal separation date of January 30, 2007.  As an employee of the CEC, you held the position of Senior Staff Counsel.  This position is a designated position within the CEC’s conflict of interest code.
Organizationally, the CEC is within the CRA.  However, the CEC has its own budget, separately allocated by the Legislature, and is independently operated by its executive director and appointed chairman and commissioners.
  The CEC does not have any subordinate state agencies subject to its budgetary control.   
As a Senior Staff Counsel for the CEC, you were generally required to offer legal assistance to CEC staff involved in preparing technical reports on various energy subjects; to provide legal and policy advice to senior staff, CEC Commissioners, and the commissioner’s advisors; and to present the policies and positions of the CEC in federal and state regulatory proceedings.  While working for the CEC, your work focused around legal issues involving Liquefied Natural Gas (“LNG”) and rulemaking and other proceedings before the FERC.  

Additionally, you served as the CEC’s legal representative to the Working Group, a voluntary collaboration of approximately 22 local, state, and federal agencies who share an interest in the potential licensing of LNG terminals.  Primarily, the Working Group facilitates the exchange of LNG related information.  The state agency members of the Working Group are separately tasked to prepare recommendations to the Governor’s Office pertaining to the approval or rejection of the USMA licensing of LNG terminals in the waters of the Outer Continental Shelf offshore California.  The CEC’s representatives to the Working Group coordinate the Working Group’s meeting agendas.  The CEC’s legal representative(s) to the Working Group prepare and coordinate the recommendation packages for the Governor’s Office.  These packages are subject to the review of the Working Group’s member agencies and the CRA.  
In the course of your employment with the CEC you have participated in the following proceedings:

· Sound Energy Solutions Project – Participated in licensing proceeding before the FERC regarding a LNG terminal for the Port of Long Beach, California, including the preparation of a safety advisory report.  

· Cabrillo Port Project – Participated in a licensing proceeding before the USMA regarding a LNG terminal proposed offshore Ventura County, California.  
· Participated in a long term procurement proceeding for the state’s three investor-owned electric utilities before the CPUC.

· Participated in various rulemaking proceedings before the U.S. Department of Energy (the “USDE”) and before the FERC regarding electric transmission facilities.  

· Participated in gasoline and diesel fuel pricing investigation.  This investigation culminated in several reports to the Governor’s Office clarifying the CEC’s data collection authority and permitting data sharing with the Attorney General’s Office.    
· Frontier Project – Attended a public seminar for four western states introducing a potential interstate electric transmission line.  You also participated in two internal CEC staff meetings to collect data regarding the project.  
· Worked in conjunction with the State Board of Equalization to design a fee collection mechanism and to draft regulatory and legislative changes to assess fees to proponents of LNG terminal.  

· Provided legal advice, drafted pleadings, and filed legal documents with the FERC and the USDE for the CRA under the direction of the Executive Director of the CEC.  All work was performed from your location with the CEC and you were not formally loaned or posted to the CRA.  

· Drafted legal pleadings filed with the FERC on behalf of the National Association of Regulatory Utility Commissioners and the Western Interstate Energy Board/ Committee on Regional Electric Power Cooperation.  
· Prepared draft recommendation packages, as a member of the Working Group, for the Governor’s Office pertaining to the BHP-Billiton LNG federal license proceeding.

· Provided analyses for legislative proposals addressing LNG and electricity issues.

�  Government Code sections 81000-91014.  Commission regulations appear at title 2, sections 18109-18997, of the California Code of Regulations.  





�  Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; regulation 18329(c)(3), copy enclosed.)


	�  The CEC’s Chairman and Commissioners are appointed by the Governor.  (Public Resources Code sections 25200 and 25212.)  The CEC Commissioners appoint the Executive Director.  (Public Resources Code section 25217)  The Secretary of the CRA and the President of the Public Utilities Commission are nonvoting members of the CEC.  (Public Resources Code section 25202.)  





