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March 26, 2007
Mark D. Hensley

1230 Rosecrans Avenue, Suite 110

Manhattan Beach, California 90266

RE:
Your Request for Informal Assistance

Our File No. I-07-046
Dear Mr. Hensley:

This letter is in response to your request for advice regarding provisions of the Political Reform Act (the “Act”).
  Since you seek general guidance rather than advice on a specific, pending governmental decision, we provide you with informal assistance.

QUESTION

If Sony is not the applicant under the facts presented in your prior request for advice answered in Advice Letter No. I-06-022, would Sony be indirectly involved in decisions to revise the filming regulations in the El Sagundo Municipal Code, as you described them in your earlier request for advice?

CONCLUSION


Yes.  If we assume that Sony does not initiate the proceeding in question, and further that Sony is neither a named party in, nor the subject of the proceeding, then the answer to your question is that Sony would be indirectly involved in the decisions you have described to us.
FACTS

On December 16, 2006, the Commission issued an advice letter at your request, based on the facts recited in the following paragraphs.  

“On October 17, 2006, on its own motion, the El Segundo City Council (consisting of five members) created an ad hoc subcommittee to examine possible changes to filming regulations set forth in the El Segundo Municipal Code. The subcommittee is comprised of two members who will provide recommendations to the full City Council early next year regarding possible changes to the filming regulations.

“The Mayor pro tem, Eric Busch, is employed by Sony Pictures Entertainment (“Sony”) as a Corporate Safety Manager.  Sony is a subsidiary of Sony Corporation, which is a Fortune 500 company, traded on the New York Stock Exchange.  In the past year the City issued two filming permits (filming permits are issued administratively, not by the City Council) to Sony for filming projects within the City’s jurisdiction.

“Since Sony is a source of income to Mr. Busch and could be affected by proposed changes to the ESMC, Mr. Busch recused himself from the October city council decision, to avoid any potential conflict of interest.  He may, however, desire to participate in the City Council deliberations regarding revisions to the City’s filming regulations.”

On page four of the prior letter, we considered whether Sony was directly or indirectly involved in the decisions you described regarding possible revisions to the filming regulations contained in the City’s Municipal Code, as follows:  

“A business entity that is a source of income is directly involved in a decision before an official's agency when, directly or by an agent, it:
“(1) Initiates the proceeding in which the decision will be made by filing an application, claim, appeal, or similar request or;

“(2) Is a named party in, or is the subject of, the proceeding concerning the decision before the official or the official's agency. A person is the subject of a proceeding if a decision involves the issuance, renewal, approval, denial or revocation of any license, permit, or other entitlement to, or contract with, the subject person.  (Regulation 18704.1(a).)
“If a source of income is not directly involved in a governmental decision, it is treated as indirectly involved therein.  (Regulation 18704.1 (b).)  We do not know at this point whether Sony will be directly or indirectly involved in any proposed changes to the City’s filming regulations, so we will consider both possibilities in the following analysis.”  


You now ask us to clarify that Sony would be indirectly involved in these decisions if Sony does not initiate the proceeding in which the decision will be made.  
ANALYSIS

The analysis presented on page four of the prior letter, quoted above, correctly states that a business entity which is a source of income is directly involved in a decision if it initiates the proceeding in which the decision will be made, or is a named party in, or the subject of, the proceeding that will give rise to the decision.  Assuming, for purposes of your present question, that Sony does not initiate such a proceeding, and further that Sony is neither a named party in, nor is the subject of the proceeding in question, then the answer to your question is that Sony would be indirectly involved in the decisions you describe, involving changes to the City’s filming regulations.    
If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
Lawrence T. Woodlock

Senior Counsel, Legal Division
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� Government Code sections 81000-91014.  Commission regulations appear at title 2, sections 18109-18997, of the California Code of Regulations.





� Informal assistance does not offer the immunity provided by a Commission opinion or formal written advice.  (Regulation 18329(c)(3).)





