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August 20, 2007
David Bauer
Controlled Committees Treasurer

Office of Senator Jeff Denham
2150 River Plaza Dr., Suite 150

Sacramento, California 95833

Re:
Your Request for Advice


Our File No.  A-07-140
Dear Mr. Bauer:

This letter is in response to your request for advice on behalf of Senator Jeff Denham regarding the campaign provisions of the Political Reform Act (the “Act”).

QUESTIONS

1.  Is an elected state officer recall committee established under Section 85315 (a “Section 85315 committee”) subject to the committee name identification requirements of Section 84504?


2.  Must a Section 85315 committee identify the name of the financial institution where the committee has established an account and the account number on the committee’s statement of organization?  
CONCLUSION


1.  A Section 85315 committee is not subject to the committee name identification requirements of Section 84504.


2.   A Section 85315 committee must identify the name of the financial institution where the committee has established an account, and the account number, on the committee’s statement of organization.  
FACTS


Senator Denham has been notified that he is a target of a recall effort and is in the process of establishing a committee to oppose this effort.  As the treasurer of Senator Denham’s various controlled committees, you seek assistance in establishing an elected state officer recall committee.  
ANALYSIS

Committee Name Identification Requirements


Section 85315 addresses state officer recall committees and states:


“(a)  Notwithstanding any other provision of this chapter, an elected state officer may establish a committee to oppose the qualification of a recall measure, and the recall election.  This committee may be established when the elected state officer receives a notice of intent to recall pursuant to Section 11021 of the Elections Code.  An elected state officer may accept campaign contributions to oppose the qualification of a recall measure, and if qualification is successful, the recall election, without regard to the campaign contributions limits set forth in this chapter.  The voluntary expenditure limits do not apply to expenditures made to oppose the qualification of a recall measure or to oppose the recall election.” 
Furthermore, Section 82043 defines “measure” as:


“[A]ny constitutional amendment or other proposition which is submitted to a popular vote at an election by action of a legislative body, or which is submitted or is intended to be submitted to a popular vote at an election by initiative, referendum, or recall procedure whether or not it qualifies for the ballot.”  


Section 84504(a) requires any committee that supports or opposes one or more ballot measures to name and identify the committee with “a name or phrase that clearly identifies the economic or other special interests of its major donors of fifty thousand dollars ($50,000) or more in any reference to the committee required by law.”  


However, pursuant to Regulation 18450.3, the committee name identification requirements of Section 84504(a) apply only to a primarily formed ballot measure committee as defined by Section 82047.5.  Specifically, a primarily formed committee is a committee receiving contributions totaling one thousand dollars ($1,000) or more in a calendar year that is formed or exists primarily to support or oppose (1) a single candidate, (2) a single measure, (3) a group of specific candidates being voted upon in the same city, county, or multicounty election, or (4) two or more measure being voted upon in the same city, county, multicounty, or state election.   (Sections 82047.5 and 82013(a).)   


A recall election is a “hybrid” election incorporating a ballot measure election and a candidate election.  (See Staff Memorandum to Commission, Adoption of Regulation 18531.5 – Recall Elections, dated June 25, 2003.)  Because a Section 85315 committee can be established to oppose the qualification of a recall measure and to support the target officer in the recall election, a Section 85315 committee shares characteristics of both a ballot measure committee and a candidate’s committee for elective office.  For this reason, a Section 85315 committee is not considered a primarily formed ballot measure committee as defined by the Act.    


Moreover, Regulation 18531.5(c)(1), which details specific requirements for naming a Section 85315 committee, requires only the following:


“The word ‘recall’ and the name of the target officer shall be included as part of the committee name in the statement of organization filed for the committee pursuant to Government Code Section 84107.”  

Accordingly, we conclude the committee name identification requirements of Section 84504 do not apply to a Section 85315 committee.
 
Section 85315 Committee Bank Account


The Act requires any committee receiving contributions totaling one thousand dollars ($1,000) or more in a calendar year to file a statement of organization within 10 days of qualifying as a committee.  (Sections 84101 and 82013.)  Section 84102 states that a statement of organization “[f]or a committee controlled by a candidate for his or her election” must include the name and address of the financial institution where the committee has established an account and the account number.  

Notwithstanding the fact that a Section 85315 shares characteristics of a ballot measure committee, a Section 85315 committee is indeed a “committee controlled by a candidate for his or her election.”
  Thus, a Section 85315 committee is required to provide the name and address of the financial institution where the committee has established an account and the account number on the committee’s statement of organization.  


If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
Brian G. Lau

Counsel, Legal Division
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� Government Code Sections 81000-91014.  Commission regulations appear at Title 2, Sections 18109-18997, of the California Code of Regulations.





	�  Notwithstanding the conclusion that a target officer’s Section 85315 committee is not subject to the committee name identification requirements of Section 84504, the advertisement disclosure requirements of Section 84503 are not limited to a primarily formed ballot measure committee.  Accordingly, advertisements placed by a Section 85315 committee opposing a state recall must include a disclosure statement identifying the two highest contributors whose cumulative contributions are fifty thousand dollars ($50,000) or more, if any.  (Section 84503.)  


	


	�  Note that Regulation 18351.5 also states, “A target officer must deposit contributions in a single bank account at a financial institution located in the State of California, which is separate from any other bank account held by the officer, including any campaign bank account.”  





