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November 26, 2007
Melissa A. Mikesell

The Sutton Law Firm

150 Post Street, Suite 405

San Francisco, CA 94108

Re:
Your Request for Reconsideration

Our File No.  A-07-183
Dear Ms. Mikesell:

This letter responds to your request for reconsideration on behalf of your client the Business for Better Government PAC, Berkeley Chamber of Commerce (“Berkeley Chamber PAC”), of advice issued previously in the van Herick Advice Letter, No. I-07-097, regarding the filing status provisions of the Political Reform Act (the “Act”).


In the van Herick letter, we concluded that the Berkeley Chamber PAC was a city general purpose committee because its total campaign expenditures during 2002-2006 was approximately $124,500, and virtually all those expenditures (except for a single $500 contribution to a state candidate) were made to the campaigns for city-only candidates or measures.  You request reconsideration of that advice, or alternatively, request that the Commission issue a new letter based on new facts you present.  

In your request for reconsideration, you state that the percentage of money the committee spent in the last five years is but one factor in determining whether a general purpose committee should file as a county or city committee.  You stated that the Commission should also take into account the committee’s “other activities” such as: its monitoring of county legislation and politics; its promotion of county voter registration; advising the Chamber on “non-reportable member communications regarding issues of importance throughout the County;” and that it has “recruited members and funds from throughout Alameda County—including areas outside the city limits of Berkeley.”  You also state that the Commission should consider the Berkeley Chamber PAC’s intent to be regularly active in future county elections, even if some or all of the committee’s past activity is in a different jurisdiction.  You cite the Oplinger Advice Letter, No. I-95-206, and the Boehme Advice Letter, No. I-94-036, to support this view.   

Reviewing the additional facts you present and the applicable law, we reaffirm the conclusion reached in the van Herick letter that the Berkeley Chamber PAC, based on its expenditures, is a city general purpose committee.  


In the Oplinger and Boehme letters, supra, we advised  two newly formed
 general purpose committees—one a state general purpose committee and the other a county general purpose—that they could file campaign reports based on intended activity at the state and county level.  The advice provided to newly created committees can be distinguished from that in the van Herick letter involving the Berkeley Chamber PAC, which has been in existence since 1998, and has established a history of significant involvement in city elections.


You also stated that the Commission should also take into account the committee’s “other activities” such as its monitoring of county legislation and politics and promotion of county voter registration, among other things.  However, in light of the Berkeley Chamber PAC’s significant expenditures in city elections, we conclude that these activities do not constitute a “significant degree” of involvement in county campaigns, and represent only de minimis activity outside the city.    


The facts indicate that during the past five years (and three election cycles) covering 2002 through 2006, the Berkeley Chamber PAC spent virtually all of its money in city-only related elections.  Furthermore, it has not reported expenditures for any county-related campaigns during this time.  Therefore, the PAC qualified as a city general purpose committee during the specified time period.   
If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
Emelyn Rodriguez

Counsel, Legal Division
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	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.


	� In the Oplinger letter, supra, the Business for Good Government Committee, the newly formed Fremont Chamber of Commerce PAC, had been operating for three months when it stated it “intended to make some expenditures in connection with the June 6, 1995, election in the City of Fremont.”  In the Boehme Letter, we advised the Concord Police Officers Association Political Action Committee, which was formed on October 8, 1993, and had been operating for five months.





