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March 13, 2009
James R. Sutton
The Sutton Law Firm
150 Post Street, Suite 405
San Francisco, California 94108
RE:
Your Request for Advice

Our File No. I-09-010
Dear Mr. Sutton:


This letter responds to your request for advice on behalf of several state and local recipient committees regarding the reporting provisions of the Political Reform Act (the “Act”) 
 and is based on the facts presented; the Fair Political Practices Commission (the “Commission”) does not act as a finder of fact when it renders advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)  Because you have not identified your client, we are providing only informal assistance.

QUESTIONS

When providing the contributor identification information specified under the Act’s reporting requirements, what “occupation” should be listed for someone whose only source of income is buying and selling stocks and bonds and otherwise investing their own money?
CONCLUSION


An individual who earns his or her living by buying and selling stocks and bonds should list his or her occupation as: “private investor:  stocks and bonds” or similar words to indicate that the source of his or her income is from his or her personal investment activities in stocks and bonds. 
FACTS


You represent several state and local recipient committees that have been relying on the Commission’s recent advice about acceptable and unacceptable ways to describe the occupations of their contributors of $100 or more on their campaign reports.  (e.g., Warren Advice Letter, No. I-07-152.)  Several of your recipient committee clients have received contributions from individuals who list their occupation and employer as “self-employed investor” on the remit forms submitted with their contributions.  Because the Commission advised in the Warren Advice Letter, supra, that the term investor is not an acceptable identification for a person’s occupation, as it is too vague, you followed up with these contributors to obtain more information regarding their occupation.  All of the contributors informed you that their only occupation – the only manner in which they earned their living – was by buying and selling stocks, bonds, etc. and otherwise investing their own money.  They do not invest other people’s money, and they do not get paid for giving investment advice to other people.

You now wish to know if the term “self-employed investor” to describe the occupation and employer of an individual contributor whose sole or primary means of earning a living is managing his or her own personal investment portfolios.
ANALYSIS


Section 85700 requires a committee to return contributions within 60 days of their receipt if the committee does not have certain information on file, such as the occupation of the contributor and his or her employer (Section 85700(a)).  Section 84211 requires, among other things, that a committee report the name, address, occupation and employer of any individual who contributes $100 or more in a calendar year.  If a committee is unable to acquire this information, Section 85700 requires the committee to return the contribution.  
Section 85700 requires a committee return contributions within 60 days of their receipt if the committee does not have certain information on file, such as the occupation of the contributor and his or her employer (Section 85700 (a)).  Section 84211 requires, among other things, that a committee report the name, address, occupation and employer of any individual who contributes $100 or more in a calendar year.  If a committee is unable to acquire this information, Section 85700 requires the committee to return the contribution.
  
In the Warren Advice Letter, supra, we advised that the term “real estate investor” was an “acceptable response” as an occupation, but that the term “investor” was not because it did not provide enough information to inform the public as to the type of activity in which the individual was engaged.  The term “investor” is too vague because it is broad enough to cover almost any activity and, therefore, fails to convey meaningful information on the contributor’s occupation.  The terms “real estate investor” or “private investor: stocks and bonds” are appropriate because these identify the type of investment being made.  Therefore, so long as the term “investor” is coupled with the type of investments being made (e.g., stocks and bonds, rare jewels, sports memorabilia, Grateful Dead paraphernalia, etc.), it is a sufficient response to identify one’s occupation.
If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
William J. Lenkeit

Senior Counsel, Legal Division
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Enclosure

� The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.





� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; regulation 18329(c)(3), copy enclosed). 


� Please note that the Act also provides that filing officers must review filings for completeness.  Section 81010(b) establishes that filing officers must determine whether required documents “conform on their face with the requirements of this title.” Although “conform on their face” is not defined in the Act, we have interpreted it to mean that the filing officer reviews the forms for errors or omissions.  (Diridon Advice Letter No. A-06-173.)  





