February 6, 2009
William M. Pao
Parker - Stanbury LLP

444 South Flower Street, 19th Floor

Los Angeles, CA 90071-2901

Re: 
Your Request for Informal Assistance

Our File No. I-09-014

Dear Mr. Pao:
This letter is in response to your request for advice on behalf of Samuel F. Bellow, Jr. regarding the post-governmental employment provisions of the Political Reform Act (the “Act”).
  Please note that our advice is based solely on the Act. We therefore offer no opinion on the application, if any, of other post-government employment laws such as Public Contract Code Section 10411.  
Because your question seeks general guidance and does not reference any specific proceedings, we are treating your request as one for informal assistance.
  Moreover, this letter is based on the facts presented. The Fair Political Practices Commission (“the Commission”) does not act as a finder of fact when it renders assistance.  (In re Oglesby (1975) 1 FPPC Ops. 71.)  Nothing in this letter should be construed to evaluate any conduct that may have already taken place, and any conclusions contained in this letter apply only to prospective actions. This letter is based on the facts presented.  
QUESTION
How will the Act’s post-employment provisions apply to Mr. Bellow since he has left his position as Senior Telecommunications Engineer for the Telecommunications Division of the Department of General Services (DGS) for a position with EF Johnson Technologies, Inc. (EFJT) as an Accounts Manager?
CONCLUSION
As a retired designated employee of DGS, Mr. Bellow’s future employment will be subject to the permanent and one-year bans, described in more detail below.  Under the permanent ban, he may not represent, for compensation, any entities before DGS, or any officer or employee thereof, in any judicial, quasi-judicial or other proceeding in which he participated as an employee of DGS.  The one-year ban would prohibit Mr. Bellow from representing any other person before DGS for a period of one year after the date he left state employment, if the appearance or communication is for the purpose of influencing administrative, legislative or other specified actions.
FACTS
Mr. Bellow worked for DGS as a Senior Telecommunications Engineer in the Telecommunications Division until December 31, 2008.  Mr. Bellow served as the unit head of the Client Engineering Unit representing three client agencies: California Department of Corrections and Rehabilitation; Department of Justice; and the Governor’s Office of Emergency Services.  His responsibilities included planning, organizing, and directing the work of other staff in the unit.  His unit was responsible for:

(1)  Designing, installing, maintaining and operating of statewide telecommunications systems; 
(2)  Making or supervising telecommunications engineering surveys and studies; 
(3)  Providing technical advice to client agencies on electromagnetic and land-wire communication requirements; 
(4)  Recommending new systems or changes to existing communication systems to achieve greater economy, efficiency, and eliminate obsolescence; 
(5)  Instructing and training maintenance personnel; 
(6)  Performing evaluation studies; 
(7)  Recommending the coordinated use of facilities on a shared basis between departments; 
(8)  Making recommendations on equipment inventories; and 

(9)  Instructing operating personnel of client agencies in matters pertaining to all phases of telecommunications systems. 

On January 1, 2009, Mr. Bellow accepted a new job as an Accounts Manager at EFJI.  EFJI is based in Texas and sells two-way radio communications systems and equipment.  Mr. Bellow has been assigned a geographic territory and will be focused on procuring sales to state and local government agencies for which he will be compensated in the form of wages and commissions.  His job duties will be:

(1) Identify potential customers through networking, cold calling, and other forms of prospecting and determine qualified contacts with decision-making authority and establish relationships. 
(2) Develop and maintain ongoing account profiles and history and communicate all information internally and externally consistent with company guidelines. 
(3)  Select and evaluate potential dealers within his territory. 
(4)  Evaluate existing competitors in his territory and define appropriate strategies to promote company strengths and capitalize on competitions’ weaknesses. 

(5)  Work closely with other departments within the company to provide efficient and professional customer service for all accounts, current and prospective. 
(6)  Meet or exceed quotas established by the company on a regular basis and monitors to ensure customer satisfaction. 
(7)  Act as first contact for current and prospective customers and as a liaison with internal staff to resolve customer inquiries or concerns. 
(8)  Operate within budget established by the company and maximize resources.
ANALYSIS
The Act contains two post-governmental restrictions that apply to Mr. Bellow after he has left public service:
 
Permanent Ban: This rule prohibits a former state administrative official from advising or representing any person, other than the State of California, for compensation in any judicial, quasi-judicial or other proceeding in which the official participated while in state service.  (See Sections 87401-87402, Regulation 18741.1); and
One Year Ban: This rule prohibits a former public official from appearing for compensation before his or her former agency, or officer or employee thereof, for the purpose of influencing any administrative, legislative or other specified action.  (See Section 87406, Regulations 18746.1 and 18746.2.)
  
The Permanent Ban on “Switching Sides”
The permanent ban on “switching sides” is a permanent prohibition on influencing any judicial, quasi-judicial, or other proceeding in which the administrative official participated while in state service.  (Sections 87401 and 87402; Regulation 18741.1.)  In other words, a public official may never “switch sides” in a proceeding after leaving state service.  Sections 87401 and 87402 provide: 
“No former state administrative official, after the termination of his or her employment or term of office, shall for compensation act as agent or attorney for, or otherwise represent, any other person (other than the State of California) before any court or state administrative agency or any officer or employee thereof by making any formal or informal appearance, or by making any oral or written communication with the intent to influence, in connection with any judicial, quasi-judicial or other proceeding if both of the following apply:
 
“(a) The State of California is a party or has a direct and substantial interest.
 
“(b) The proceeding is one in which the former state administrative official participated.”  (Section 87401.)
 
“No former state administrative official, after the termination of his or her employment or term of office shall for compensation aid, advise, counsel, consult or assist in representing any other person (except the State of California) in any proceeding in which the official would be prohibited from appearing under Section 87401.”  (Section 87402.)

� The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory references are to the Government Code, unless otherwise indicated. The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All regulatory references are to Title 2. Division 6 of the California Code of Regulations, unless otherwise indicated.





� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice. (Section 83114; Regulation 18329(c)(3), copy enclosed.) 


�  The Act also contains a restriction on making decisions affecting prospective employers.  However, this rule applied prior to Mr. Bellow’s departure from DGS.  (See Section 87407, Regulation 18747).





