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February 24, 2009
Jamie L. Raymond

City Attorney

City of Yorba Linda

5 Park Plaza, Suite 1500

Irvine, CA 92614

Re:
Your Request for Advice


Our File No.  A-09-037
Dear Ms. Raymond:

This letter responds to your request for advice on behalf of Yorba Linda City Councilmember Jan Horton regarding the conflict-of-interest provisions of the Political Reform Act (the “Act”).
   This letter is based on the facts presented; the Fair Political Practices Commission (the “Commission”) does not act as the finder of fact when it renders advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)  Also, please note that our advice is based solely on the provisions of the Act.  We therefore offer no opinion on the application, if any, of other conflict-of-interest laws such as common law conflict of interest or Government Code Section 1090.  
You wrote in 2008 to request advice regarding a site near Councilmember Horton’s residence.  The city was determining whether to move two homes from the property to another location.  We advised that the proper measure of whether the councilmember had a conflict was to look at the boundary line of the house being moved from the site to determine whether that boundary was within 500 feet of Councilmember Horton’s residence.  (See Advice Letter No. A-08-188.)
You now ask whether that same advice would apply if the city decides to move houses that are on a different location to the same site.  We see no reason that our advice in Advice Letter No. A-08-188 would not apply here.  Whether the city moves homes off the property or onto the property, Councilmember Horton must apply the same conflicts analysis.

If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin


General Counsel

By:
Heather M. Rowan

Counsel, Legal Division

HMR:jgl
	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.





