August 6, 2009

David Morton
San Diego County Registrar of Voters

Financial Disclosure Desk
5201 Ruffin Road, Suite I
Santa Diego, CA  92123-1693
Re:
Your Request for Informal Assistance

Our File No. I-09-119
Dear Mr. Morton:

This letter responds to your request for advice regarding the campaign statement filing officer duty provisions of the Political Reform Act (the “Act”).
  Because your question seeks general guidance and does not reference any specific proceedings, we are treating your request as one for informal assistance.
  

FACTS

You are seeking advice on behalf of the San Diego County Registrar of Voters in your capacity as a staff member who performs filing officer duties for the agency’s financial disclosure desk.  The San Diego County Registrar of Voters is considering inclusion of the following policies into its Department Policy Manual:

1. “Good Cause” Reasons for Waiving Late Filing Fees. 
2. Non-filer Notifications as they Pertain to Campaign Financial Disclosure.

3. Fines and Late Fees as They Pertain to Campaign Financial Disclosure.  
You are requesting that Fair Political Practices Commission (“FPPC”) staff review these materials and provide comments.  In addition to applying the policies for their intended purpose, you anticipate posting them on your website in order to make them readily available.
The three draft policies follow:
Policy 1.   “Good Cause” Reasons for Waiving Late Filing Fees

Purpose:

The County of San Diego/Registrar of Voters will consider a request to waive the payment of a fee for filing a campaign disclosure statement late if the request is based on specified “good cause” reasons for late filing.

Procedure:

A written request for waiver must be submitted to the County of San Diego/Registrar of Voters, Financial Disclosure Desk.  The waiver request must be signed by the person(s) required by law to file the particular statement or report upon which the late filing fine was assessed.

Definition of Terms:

There are two categories of “good cause” for waiving late filing fees.  These causes must relate to the person(s) who are legally required to file the late report or statement.

The persons who these causes relate to are limited to “A person required to file.”  In the case of a candidate committee, this is the candidate, treasurer, or a person whose participation is essential to the preparation of the statement or report.  In the case of all other committees, it is the treasurer, designated record keeper or a person whose participation is essential to the preparation of the statement or report.

FIRST CATEGORY OF GOOD CAUSE

1. INCAPACITATION FOR MEDICAL REASONS


Adequate documentation consists of a signed statement by a board-certified physician, psychologist, therapist, chiropractor, or other medical provider’s statement giving the nature of the incapacitation, the date(s) thereof, and the individual’s name.

2. HOSPITALIZATION


Adequate documentation consists of a copy of the hospital bill or physician’s statement showing the filer’s name and the date(s) of the hospitalization.

3. ACCIDENT INVOLVEMENT


If the accident involvement causes the late filing, adequate documentation consists of the police report showing the filer’s name, the date and time of the accident, and, if applicable, whether or not the vehicle was disabled.  In addition, the filer must provide the County of San Diego/Registrar of Voters office with a written statement explaining how the accident caused the late filing.

4. DEATH


Adequate documentation consists of a copy of the filer’s death certificate, published death notice or obituary.

SECOND CATEGORY OF GOOD CAUSE

The second category is defined as unique, unintentional factors beyond the filer’s control not stemming from a negligent act or non-action.  The factors are:

1. LOSS OR UNAVAILABILITY OF RECORDS


Good cause can be due to the loss or unavailability of records due to a fire, flood, theft, earthquake, or similar reason.  Adequate documentation shall consist of a police, fire or insurance report indicating the date of the occurrence and the extent of the loss or damage.

2. Other unique reasons include compelling reasons beyond the filer’s control.

Further Information:

The following do not constitute “good cause” and therefore are not grounds for a waiver:

· Not receiving notice of filing requirements

· Not being available to sign forms

· Not sending filing to proper official

· Not knowing where to get forms

· Not having complete information by filing deadline

· Not picking up mail

· Secretarial error

· Not being aware of law or its requirements

The County of San Diego/Registrar of Voters shall have discretionary oversight in regards to reducing fines for certain situations, some of which may not have been covered in this policy.

References:

The County of San Diego/Registrar of Voters policy on fines and waivers is consistent with the current policy of the California Secretary of State’s Office (issued in April 1995) and has borrowed additional material from the “San Francisco Ethics Commission’s Policy for Late Campaign Disclosure Statements,”  “State of Michigan Bureau of Elections Good Cause Reasons and Waiver of Late Filing Fees” and “County of Los Angeles Instructions for Waiver of Liability.”
Policy 2.  Non-filer Notifications as they Pertain to Campaign Financial Disclosure.

Purpose:

To assure that non-filer notifications are issued and appropriately addressed in compliance with the Political Reform Act.

Procedure:

	� The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated. 





� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; Regulation 18329(c) (3).) 





