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October 21, 2009
Donald B. Griffith

44875 Deep Canyon Road, Suite 3

Palm Desert, California 82260

Re:
Your Request for Advice


Our File No.  A-09-226
Dear Mr. Griffith:

This letter responds to your request for advice regarding the gift provisions of the Political Reform Act (the “Act”).

QUESTION

May you accept a 2010 Corvette that you won by participating in the 2010 Southwestern Growers’ raffle?
CONCLUSION


Yes, you may accept the 2010 Corvette, because the 2010 Southwestern Growers’ Raffle was a bone fide competition where the winner was determined by chance. 
FACTS


You currently serve on the Board of Education for the Desert Sands Unified School District and served as president of the Desert Bar Association until September 30, 2009.  Last month you were approached by another attorney, James A. Jackson, who requested that you purchase a raffle ticket for the 2010 Southwestern Growers’ raffle.  Mr. Jackson volunteers his time to the Coachella Valley Boys and Girls Club.  You purchased the ticket from Mr. Jackson with funds from your business account.  You did not use any of your campaign funds on the purchase of a ticket.  It is your understanding that the Boys and Girls Club of Coachella Valley Foundation Raffle sold 350 tickets each at a cost of $300.  Tickets for the raffle were open to anyone interested in buying a ticket and were not limited to a particular set of people.  The prize for the raffle was a 2010 Chevrolet Corvette.  The drawing was done before a live audience during a process by which each ticket is drawn one by one throughout the evening, and the winner is the person whose ticket is drawn last.  You have indicated that the process is totally transparent, and each name is meticulously recorded in the order the ticket is drawn. You won the raffle and would like to know if you can accept the Corvette.
ANALYSIS


A gift is defined under Section 82028(a) as “any payment that confers a personal benefit on the recipient, to the extent that consideration of equal or greater value is not received and includes a rebate or discount in the price of anything of value unless the rebate or discount is made in the regular course of business to members of the public without regard to official status.”

However, there are certain exceptions to the definition of a gift.  One such exception occurs when a prize or award is given in a “bona fide competition.” (Regulation 18946.5.) 


Regulation 18946.5 provides: 
“A prize or an award received shall be reported as a gift unless the prize or award is received in a bona fide competition not related to the recipient’s status as an official or candidate.  A prize or award which is not reported as a gift shall be reported as income.”

In order for a prize to fit within the “bona fide” competition exception, it may not be “related to the recipient’s status as an official or candidate.”  (Regulation 18946.5.) One of the main factors in making this determination is the nature of the pool of contestants in the competition.


In the Burns Advice Letter, No. A-96-324, we advised that where the contest was open to the public and included both public officials and other persons who were not public officials, a prize awarded to a public official in a random drawing was not a gift.


Therefore, so long as the drawing was open to members of the public, including both public officials and persons not subject to the Act, the competition would not be deemed related to an individual’s status as an official.  In addition, if the raffle is conducted in such a manner that the winning ticket holder is determined by chance, the raffle is a “bona fide competition.”  (Allen Advice Letter, No. A-95-148.)  Accordingly, because the raffle was open to members of the public, and the raffle is conducted in a manner where the winner is determined by chance, you may accept the Corvette.  However, the value of the Corvette less the cost of your raffle ticket must be reported on your Statement of Economic Interests (Form 700) if the organization that provided you with the Corvette is reportable as a source of income under your school district’s conflict of interest code.  Also, in any event, you should be aware that you may not be able to participate in any governmental decisions that include this source of income.
If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
Sukhi K. Brar

Counsel, Legal Division
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	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.





