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April 13, 2010

Dean C. Logan

Tim McNamara

Los Angeles County 
Registrar-Recorder/County Clerk’s Office

12400 Imperial Highway

Norwalk, CA  90650

Re:
Your Request for Informal Assistance


Our File No.  I-10-005

Dear Sirs:


This letter is in response to your request for advice on behalf of the Los Angeles County Registrar-Recorder/County Clerk regarding the campaign filing officer duty provisions of the Political Reform Act (the “Act”).
  Because your questions seek general guidance and do not reference any specific campaign filing, we are treating your request as one for informal assistance.

QUESTIONS


You are requesting advice on whether a filing officer must request amendments to the Form 460, campaign statement, in the following instances:

1. When a filer completes multiple pages of a particular Form 460 schedule and does not include a separate subtotal for each continuation page of that schedule?
2. If a filer attaches a list of the filer’s related committees instead of disclosing those committees on Section 5 of the Form 460 Cover Page?

3. When a filer uses a post office box number in lieu of a street address, or if a filer only reports “Payment Center” in lieu of a street address for a payee or creditor?
CONCLUSIONS
1. Regulation 18110 does not require a filing officer to request amendments if the subtotals on continuation sheets are not provided.

2. In addition, Regulation 18110 does not require a filing officer to request an amendment if information required in Section 5 of the Form 460 Cover page is clearly identified in an attachment.   

3. As the filing officer for campaign statements filed with the LA County, you are required to determine whether campaign statements conform on their face with the requirements of the Act, as specified in regulation 18110.  Amendments must be requested for statements that do not comply with the Act’s disclosure requirements for identification of a contribution or expenditure.  However, you are not required to request an amendment for errors or omissions that are minor and do not recur throughout a campaign statement.  See analysis for detailed information.
ANALYSIS
Duty to File

Candidates and committees are required to file campaign statements disclosing contributions received and expenditures made (Section 84200 et seq.).  The Act requires that campaign statements for local committees be filed with the local filing officer (Section 84215).

Duties of the Filing Officer

As filing officer for Los Angeles County elections, campaign statements for candidates and committees active in your jurisdiction are filed with your office.  The Act requires that you review those campaign statements to determine whether they conform on their face with the requirements of the Act (Section 81010).  When a campaign statement does not conform with the requirements of the Act, you are required to request amendment(s).  

Regulation 18110 sets out the rules for reviewing campaign statements.  The regulation provides a detailed list of information that campaign statements must disclose and if omitted the filing officer should request an amendment.  The regulation does not require that subtotals of continuation sheets be recorded nor does it prohibit the use of an attachment for a filer to identify related committees.  Therefore, a filing officer should not request amendments seeking such information.  

Contributions and Addresses 
Section 84211 requires committees to identify the street address of all contributions of $100 or more (including monetary and nonmonetary contributions as well as loans received, reported on Schedules A, B and C).  The only exception for a street address is a contributor serving on government duty outside the United States.  (Regulation 18421.1.)  Regulation 18110(b) (2) (E) requires a filing officer to determine if a contributor’s complete address is disclosed.  

However, Regulation 18110(c)(3) provides that a filing officer does not need to request an amendment when there are only minor errors and the errors do not recur throughout the statement.  As guidance, if a contributor’s name and one of the following pieces of information are provided, the omission is considered minor:

1.   The contributor’s address;

2.   The contributor’s occupation; or  

3.   The contributor’s employer or principal place of business 


Therefore, when a P.O. Box is disclosed in lieu of a street address, a filing officer is not required to request an amendment as long as a contributor’s name and occupation or the contributor’s name and employer are identified and the error does not recur throughout the statement.  
Expenditures and Addresses  


Section 84211 also requires committees to identify the street address of all expenditures of $100 or more (including payments made, accrued expenses and loans made, reported on Schedules E, F, G and H) and Regulation 18110(b)(2)(E) requires a filing officer to determine if the complete address of a recipient of an expenditure is disclosed.  The use of “payment center” or a P.O. Box for an expenditure address is not the same as a street address and should be considered an incomplete address.  

However, Regulation 18110(c) (3) provides that as long as the name of the person providing consideration is identified, the omission of the street address and expenditure description is considered a minor error and if the error does not recur throughout the statement, the filing officer is not required to request an amendment.  

Recurring Actions   


A filing officer must use discretion in determining whether a minor error is so frequent that an amendment request should be made.  It is not possible in a regulation or an advice letter to describe with particularity when an amendment is always triggered.  However, a filing officer should take into consideration the ratio of minor omissions to the number of entries.

If you have any other questions regarding this matter, please contact me at 

(916) 322-5660.







Sincerely, 







Scott Hallabrin







General Counsel

By:  
Sandy Johnson


Political Reform Consultant

SJ:jgl
� The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated. 





	� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; Regulation 18329(c) (3).)


� The Commission may be amending this regulation in the future.





