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March 15, 2010
Robin Stieler

Clerk of the Board of Supervisors

333 W. Santa Ana Blvd. Suite 465

Santa Ana, CA 92701

Re:
Your Request for Advice


Our File No.  A-10-022
Dear Ms. Stieler:

This letter responds to your request for advice regarding the reporting provisions of the Political Reform Act (the “Act”).
 
QUESTIONS

1.  May members of the board of directors of a local agency who are also Orange County Supervisors or City Council members file their Form 700 electronically under Orange County’s pilot program authorized by Section 87500.1?


2.  May public officials who manage public investments for a local agency, board or commission as specified under Section 87200, file their Form 700 electronically under Orange County’s pilot program per Section 87500.1?


3.  May a local agency, board or commission designate in its conflict of interest code the Board of Supervisors as the filing officer for public officials who manage public investments as specified under Section 87200? 

CONCLUSION


1.  Yes, but only if the supervisors or city council members who are sitting on a board or local agency file in a capacity other than as an 87200 filer.
 However, please note that the electronic filings of the officials’ statements of economic interests are in addition to the separate statement required for their position as 87200 filers.  Members of county boards of supervisors or city council members are not required to file statements of economic interests for any other agency which has the same jurisdiction as the board of supervisors (the county), or a smaller jurisdiction wholly contained within the county.  See discussion below.


2-3.  No.  Public officials who manage public investments for a local agency, board or commission are 87200 filers and may not file their Form 700 electronically under Orange County’s pilot program authorized by Section 87500.1.  Officials whose position is enumerated in Section 87200 may not participate in the pilot program and may not be designated in the county’s conflict of interest code.  See discussion below.

FACTS


You are the Board Services Manager of the Orange County Clerk to the Board of Supervisors.  You are writing on behalf of Darlene Boom, who is the Orange County Clerk of the Board of Supervisors.   


You seek guidance regarding the filing of Statements of Economic Interests (“Form 700”) by local county officials and designated employees who serve on agencies, boards and commissions in the county.  


Specifically, you wish to know whether members of the board of directors of a local agency who are also Orange County Supervisors or City Council members may file their Form 700 electronically under Orange County’s pilot program authorized by Section 87500.1.  You also wish to know if public officials who manage public investments for a local agency, board or commission as specified under Section 87200, may file their Form 700 electronically under Orange County’s pilot program, and if the county may designate in its conflict-of-interest code the Board of Supervisors as the filing officer for these public officials.
ANALYSIS


Under the Act, state and local “public officials” file periodic statements of economic interests (Form 700) for the purpose of disclosing pertinent economic interests. (See Sections 87200 et seq.; 87300 et seq.; Section 82048 [defining “public official”].) These individuals are required to file the Form 700 pursuant to either Section 87200 or Section 87300.

Section 87500.1 and Officials Subject to Section 87200

Section 87500.1, which became effective January 1, 2009, and is set to expire March 12, 2012, authorized the counties of Los Angeles, Merced, Orange and Stanislaus to participate in a pilot program allowing the electronic filing of Form 700s.  

Counties participating in the pilot program may allow certain officials to file electronically their Forms 700 and must notify the filer that the filing was received, among other things.  

The program explicitly prohibits certain public officials from participating.  Specifically, a public official subject to Section 87200 “shall not participate in the pilot program.”  (Section 87500.1(b).)


Section 87200 lists those officials with the broadest decision-making authority, including certain high-ranking state and local officials like the county board of supervisors, members of city councils, and public officials who manage public investments, and candidates for any of these offices at any election and imposes on them the broadest disclosure requirements under the Act.
  

However, please note that members of county boards of supervisors or city council members are not required to file statements of economic interests for any other agency that has the same jurisdiction as the board of supervisors (the county), or a smaller jurisdiction wholly contained within the county.  (Lefall Advice Letter, No. A-99-049; Regulation 18730, enclosed.)


For instance, if the jurisdiction of a local board or agency is the same as, or wholly included within the jurisdiction of the Orange County Board of Supervisors, a member of the Board of Supervisors who also holds a position with the agency is not required under the Act to file any statements of economic interests with the agency.  The official is deemed to be in compliance with the requirements of the Act by filing statements of economic interests as a member of the Board of Supervisors. (Lefall Advice Letter, supra.)

Therefore, members of the board of supervisors or city council may participate in Orange County’s pilot program, but the electronic filings of their statements of economic interests are in addition to the separate statement required for their positions as 87200 filers.


Conflict-of-Interest Codes:  Public Officials Who Manage Public Investments 

“Other public officials who manage public investments” must file financial disclosure forms pursuant to Section 87200.  Individuals who file statements pursuant to Section 87200 do so because their position is specifically enumerated in that section, rather than because they are designated in an agency’s conflict-of-interest code.  

Section 87200 filers have a uniform disclosure level throughout the state that does not vary with each agency’s unique conflict-of-interest code.  We have advised that no individual whose position is enumerated in Section 87200 may be designated in an agency’s conflict-of-interest code.  This includes “members of local government agencies, boards or commissions who manage public investments on behalf of their agency” and who file their statements of economic interests with the county as their filing officer pursuant to Regulation 18753.  (Biondo Advice Letter, A-95-256, enclosed; Sections 82019(b)(1), 87302(b).)  

As previously discussed, officials who file pursuant to Section 87200 “shall not participate in the pilot program.”  (Section 87500.1(b).)  Accordingly, by virtue of their status as 87200 filers, public officials who manage public investments for a local agency, board or commission may not be included in the county’s conflict-of-interest code, and they may not file their Form 700 electronically under Orange County’s pilot program authorized by Section 87500.1. 

If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
Emelyn Rodriguez

Counsel, Legal Division

ER:jgl
Enclosures

	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.


	� These are public officials whose positions are identified in Section 87200.


	� For officials not listed in Section 87200, the Act requires state and local government agencies to determine their disclosure requirements through the adoption of a conflict-of-interest code.  (Section 87300.)





