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March 16, 2010
Trent J. Benedetti

Benedetti & Associates

2151 S. College Drive

Santa Maria, CA 93455 

Re:
Your Request for Advice


Our File No.  A-10-038
Dear Benedetti:

This letter responds to your request for advice regarding the campaign reporting provisions of the Political Reform Act (the “Act”).
 
QUESTION
May the treasurer and assistant treasurer of a candidate’s campaign committee resign, if the candidate refuses and/or fails to respond to the assistant treasurer’s request for his or her signature on the necessary filing form?

CONCLUSION

Yes.  Follow the procedure set forth below. 
FACTS

You are the assistant treasurer for the “Rivera for 5th District Supervisor 2010” campaign (“campaign”).  You have contacted the FPPC on behalf of yourself and the treasurer, Doug Carroll.  In your letter, you state that candidate Rivera has not responded to your requests for the information you need to prepare campaign statements that must be reported semi-annually to the California Secretary of State (SOS).  You and the candidate are concerned about the liability for not properly filing the reports.  To avoid liability for the non-responsiveness of the candidate, you are resigning from the campaign. 
California Form 410 (“Form 410”), the Statement of Organization, is a statutorily mandated campaign form that must be filed with the SOS at the formation and termination of a campaign committee.  Additionally, when information contained in the committee’s Statement of Organization changes, Form 410 must be filed with the SOS within 10 days of the change.  Form 410 requires the signatures of the “treasurer or assistant treasurer” and the “controlling candidates.”  

According to your letter, the candidate has not responded to your requests that he sign Form 410 so that you may resign.  In a phone conversation with FPPC, you further explained that you have had difficulty securing timely responses from the candidate.  You would like to know how both the treasurer and you may resign from the campaign so that you do not incur liability for the non-responsiveness of the candidate. 

ANALYSIS

Every recipient committee must have a treasurer and may designate on the committee’s statement of organization one assistant treasurer.  (Section 84100; Regulation 18426.1).  Every statement filed by a candidate controlled committee must be signed by the candidate. (Sections 81004 and 84213.)  Any report may be amended at any time and it is the duty of the treasurers and candidates to amend statements to correct omissions and change information.  (Section 18427.)  Regulation 18426.1 provides that a committee may designate an assistant treasurer to sign reports in the event the treasurer is unavailable.

You have asked for guidance on what specific procedure you should follow to resign from the campaign when the candidate refuses to sign the amended Form 410. While no procedure for your situation has been defined in the Act or its regulations, we suggest the following steps.

1. Prepare a cover letter to the SOS explaining that you and the treasurer are resigning, as treasurer and assistant treasurer respectively, from the Rivera for 5th District Supervisor 2010 committee, and that the candidate has not responded to your request for a signature. 
2. Complete and sign Form 410 with all of the information except Section 2, which calls for “Treasurer and Other Principal Officers.”  This section should be left blank. 
3. Send certified mail the cover letter and Form 410, and a copy of this letter to all filing officers and the candidate. 

These actions will constitute your resignation and relieve you from liability for not filing campaign reports. 
Below you will find the basic legal requirements that will assist the candidate upon your resignation. 

· First, every committee must have a treasurer. (Section 84100.)  No expenditure shall be made by or on behalf of a committee without the authorization of the treasurer or his or her designates.  When the treasurer’s office is vacant, no contribution or expenditure may be accepted or made by or on behalf of the committee.  Therefore, please note that when you resign, and if in doing so the office of treasurer becomes vacant, the contributions received and expenditures made must freeze until a replacement treasurer is found.  However, should an existing treasurer no long be able to fulfill their duties, no section of the Act requires an individual to act as treasurer until a replacement is found.  
· The Act permits candidates to perform treasurer duties.  The candidate must list his name in section 2 and sign as both treasurer and candidate. 
· Finally, as discussed above, whenever there is a change in any of the information contained in a statement of organization, an amendment shall be filed within 10 days. (Section 84103.)  Therefore, if your resignation results in a vacancy of the office of treasurer, Form 410 must be submitted within 10 days of hiring a new treasurer.
If you have other questions on this matter, please contact me at (916) 322-5660.

Sincerely, 


Scott Hallabrin

General Counsel

By:
Amber Maltbie

Legal Intern, Legal Division
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	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.





