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August 12, 2010

Tom Petersen
Director, Government Relations

Association of California Healthcare Districts

2969 Prospect Park Drive, Suite 260

Rancho Cordova, CA  95670

Re:
Your Request for Advice

Our File No.  A-10-086
Dear Mr. Petersen:


This letter is in response to your request for advice on behalf of the Association of California Healthcare Districts (“the Association”) regarding the lobbying provisions of the Political Reform Act (the “Act”).
  Please bear in mind that nothing in this letter should be construed as evaluation of any conduct which may already have taken place.  This letter is based on the facts as they have been presented to us; the Commission does not act as the finder of fact in providing advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)
QUESTIONS

What are the reporting obligations if the in-house lobbyist for the Association also lobbies for its affiliated entity, the ALPHA Fund (“ALPHA”)?
CONCLUSION
The lobbying activity and lobbying expenses of the in-house lobbyist for both entities should be reported by the Association on one consolidated lobbyist employer report since they are affiliated entities.

FACTS


You are requesting advice regarding the lobbying provisions of the Act on behalf of the Association, a mutual benefit nonprofit corporation, and ALPHA, a joint powers authority formed by the Association.  

In your letter and subsequent e-mail and telephone communications with FPPC staff you provided the following facts:
· The Association has no owners, but provides services to 72 governmental Health Care Districts (the Districts), including lobbying services.  The Districts are governmental agencies with their own locally elected Boards of Trustees.  The Association derives its operating revenue from membership fees from the Districts and management fees from ALPHA.

· ALPHA is a Joint Powers Authority formed in 1976 by the Association as a self-insured, shared risk pool for workers compensation insurance for healthcare districts.  In the mid-90’s ALPHA was successful in getting legislative approval to expand to include not-for-profit health care entities whose contributions to ALPHA are 63 percent of the annual contributions.

·  The Association and ALPHA share the same Chief Executive Officer and Board of Directors.  You stated in your July 9, 2010 telephone conversation with me that approximately 12 Association employees provide services to ALPHA and are paid for these services from the Association.  ALPHA reimburses the Association for these costs through management fees.

· You stated in your April 28, 2010 telephone conversation with me that the Association and ALPHA are currently registered and file as separate lobbyist employers.  Both employ the same outside lobbying firm, Paramount Strategic Advocacy under separate contracts.  The Association also employs two in-house lobbyists.  According to your May 25, 2010 and June 3, 2010 e-mails to me, one of the Association in-house lobbyists, Amber Wiley, has lobbied Workers Compensation on behalf of ALPHA.  She has been paid for these services by the Association, and the Association has been reimbursed for these services by ALPHA.  
ANALYSIS

The Act’s lobbying disclosure provisions apply to persons who qualify as lobbyist employers (Section 86115.)  

Lobbyist Employer Quarterly Reports

The Act requires Lobbyist Employers to file periodic reports.  These reports must be filed quarterly and must report the lobbyist employer’s identity, payments made to lobbying firms and in-house lobbyists, as well as the specific lobbying interests of the lobbyist employer (Sections 86116 and 86117).

Payments for Lobbying Services


The types of payments that must be disclosed as lobbying services is further clarified to include those payments made by an affiliated entity of the lobbyist employer.  (Regulation 18614.)  In addition, the Commission has previously advised that entities that were affiliates of the same organization should file a consolidated lobbyist employer report (the Macklin Advice Letter No. A-86-217, copy enclosed).  Therefore, since the Association and ALPHA share the same Board of Directors and the same Executive Director, and ALPHA reimburses the Association for its lobbying activities, the entities are affiliated and must file consolidated reports.  

The following steps should be taken to properly document this correction:

· ALPHA should file a Form 605 amending their 603 for the 2009/2010 legislative session, indicating that ALPHA is an affiliated entity of the Association and that their lobbying activity is now reported on the lobbyist employer filings of the Association.  This will terminate ALPHA’s separate reporting obligations.
· The Association must file a Form 605 amending their 603 for the 2009/2010 legislative session, including ALPHA as an affiliated entity.   For example, “Association of California Health Care Districts, and Affiliated Entity ALPHA” could be shown in the name of the lobbyist employer.
· Paramount Strategic Advocacy must file a Form 605 to amend their Lobbying Firm Registration Form 601, deleting ALPHA as a client, and designating them as an affiliated entity of the Association, as described above.

· As affiliated entities, the Association and ALPHA should file one consolidated lobbyist employer report on future filings as follows:    

-ALPHA should be included in the “Name of Filer” on the Association’s quarterly lobbying reports (Form 635), as described above.  
- All lobbying payments made by the Association and ALPHA must be shown on these combined reports. 
-Since ALPHA is reimbursing the Association for lobbying payments made on their behalf, the Form 635 should include an explanation of the payments that were reimbursed by ALPHA, specifying the amount of the reimbursement that was received from ALPHA for each payment that was reimbursed.
If you have any other questions regarding this matter, please contact me at 
(916) 322-5660.







Sincerely, 







Scott Hallabrin







General Counsel

By:  
Sandy Johnson


Political Reform Consultant
� The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated. 





