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February 2, 2011
Nancy Mendizabal

2225 Edsel Drive
Milpitas, CA 95035
Re:
Your Request for Advice


Our File No.  A-10-208
Dear Ms. Mendizabal:

This letter responds to your request for advice regarding campaign provisions of the Political Reform Act (the “Act”).
 Nothing in this letter should be construed to evaluate any conduct that has already taken place.  In addition, this letter is based on the facts provided. The Fair Political Practices Commission (the “Commission”) does not act as the finder of fact when it renders advice.  (In re Oglesby (1975) 1 FPPC Ops. 71.)
QUESTION

May your campaign reimburse you for legal fees in connection with a legal dispute with the City of Milpitas, which was challenging your right to run for office?
CONCLUSION


Yes. Your committee may reimburse you for legal expenses you incurred if the expenditures are directly related to a political, legislative, or governmental purpose. Reimbursements for legal advice and filing fees in response to the City of Milpitas’ legal action against your candidacy meet this standard.

FACTS


You ran for Milpitas City Council in the November 2, 2010 election. The City of Milpitas attempted to prohibit you from running for office, stating that you were not eligible to run because you had accepted a position as a city employee.  You incurred expenses for legal advice and filing fees to respond to the city’s legal action against your candidacy. The costs were about $1,200.  You seek advice regarding whether your campaign may reimburse you for these expenses.
ANALYSIS


In general, laws relating to the “personal use” of campaign funds were designed to prevent candidates, elected officials, and others who control the expenditures of campaign funds from benefiting privately from their campaign activities.  The general rule is that an expenditure of campaign funds must be reasonably related to a political, legislative or governmental purpose. However, where an expenditure of campaign funds confers a substantial personal benefit
 on any individual or individuals with authority to approve the expenditure of campaign funds held by the committee, the expenditure must be directly related to a political, legislative, or governmental purpose.  (Section 89512.) 


In addition, Section 89513(b) states that campaign funds may not be used to reimburse the cost of professional services unless the services are directly related to a political, legislative, or governmental purpose.  The Commission has previously advised that so long as costs are incurred in connection with actions directly related to activities of the committee that are consistent with the committee’s primary objectives, campaign funds may be used to make the expenditures.  (Murphy Advice Letter, No. A-92-455.) 
Section 89514 applies this rule specifically to payment of attorney’s fees:
“Expenditures of campaign funds for attorney's fees and other costs in connection with administrative, civil, or criminal litigation are not directly related to a political, legislative, or governmental purpose except where the litigation is directly related to activities of a committee that are consistent with its primary objectives or arises directly out of a committee's activities or out of a candidate's or elected officer's activities, duties, or status as a candidate or elected officer, including, but not limited to, an action to enjoin defamation, defense of an action to enjoin defamation, defense of an action brought for a violation of state or local campaign, disclosure, or election laws, and an action arising from an election contest or recount.”

You expended approximately $1,200 for legal and filing fees to respond to and defend a legal action filed against you by the city of Milpitas. The city sought to prevent you from running for the city council. The purpose of the expenses was to keep your candidacy viable, and allow you to continue campaigning for a city council seat.  This purpose furthers your committee’s primary objective, which was to get you elected to public office, and it arises directly out of your status as a candidate for city council.  Therefore, the expenditures for attorney’s fees and court filings are permissible uses of campaign funds, and you may be reimbursed from your campaign for these expenses. (Houston Advice Letter, No. A-05-249; Richter Advice Letter, No. I-93-355, Sections 89513 and 89514.) 
If you have other questions on this matter, please contact me at (916) 322-5660.








Sincerely, 









Scott Hallabrin








General Counsel

By:
Emelyn Rodriguez








Counsel, Legal Division
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	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.


	�  Section 89511(b)(3) defines “substantial personal benefit” as an expenditure of campaign funds which results in a direct personal benefit with a value of more than two hundred dollars ($200) to a candidate, elected officer, or any individual or individuals with authority to approve the expenditure of campaign funds held by a committee.”





