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March 23, 2011
Robert Palmer

SACRS Executive Director

1415 L Street, Suite 200

Sacramento, CA 95814

Re:
Your Request for Guidance

Our file No. I-11-019
Dear Mr. Palmer:

This letter responds to your request for advice regarding the lobbying provisions of the Political Reform Act (the “Act”).
  Because your request is general in nature and does not relate to specific clients, we are treating it as a request for informal advice.

QUESTION

You have asked a number of questions that we believe would be better directed to the applicable local government agencies.
CONCLUSION

The Commission is charged with interpreting and enforcing the Political Reform Act and does not have the authority to expand that reach.
FACTS


You represent the State Association of County Retirement Systems, an association consisting of retirement systems in 20 California counties.  You write on behalf of your member retirement systems in an effort to clarify the provisions of AB 1743 (“the Bill”).
ANALYSIS

The legislature passed, and the governor signed, Assembly Bill 1743, a series of laws adding to the Government Code.  In particular, the Bill adds Sections 7513.8, 7513.86, and 7513.87 to the Government code to include certain persons who work with some local jurisdictions’ public retirement systems.  
After the definitions provided in Section 7513.8, Section 7513.86(a) states:

“A person acting as a placement agency in connection with any potential system investment made by a local public retirement system shall file any applicable reports with a local government agency that requires lobbyists to register and file reports and shall comply with any applicable requirements imposed by a local government agency pursuant to Section 81013.”
This section relies on the definitions that the Bill adds to the Act and explains that the placement agents must comply with rules that local government agencies lay out.  Given that the local government agency provisions that the Bill added to the Government Code are not in the Act, the Commission does not have jurisdiction over the implementation, interpretation, or enforcement of these provisions.  

We are able to clarify one point you make in your request, however, regarding the provisions of the Act.  You ask whether the exceptions in Section 82047.3 of the Act apply to local placement agents in Section 7513.8(d).  We conclude that they do not.  The Act’s exceptions are limited to placement agents that are working in connection with a state public retirement system.  (Section 82047.3.)

Your questions come down to determining which is the proper entity to interpret, implement, and enforce the placement agent rules regarding the local jurisdictions.  While the Bill does not give guidance on this point, given that the Bill applies to persons acting as placement agents in connection with investments by a local retirement system and states that those persons should file applicable reports with a “local government agency that requires lobbyists to register and file reports,” we believe that it is the local government agency that oversees lobbyists that would also oversee placement agents.  

We encourage you to contact the local jurisdictions for guidance on your other questions and concerns.
If you have other questions on this matter, please contact me at (916) 322-5660.








Sincerely, 









John W. Wallace








Assistant General Counsel

By:
Heather M. Rowan








Counsel, Legal Division

HMR:jgl
Enclosure

	�  The Political Reform Act is contained in Government Code Sections 81000 through 91014.  All statutory references are to the Government Code, unless otherwise indicated.  The regulations of the Fair Political Practices Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations.  All regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated.





� Informal assistance does not provide the requestor with the immunity provided by an opinion or formal written advice.  (Section 83114; regulation 18329(c)(3), copy enclosed).





