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September 1, 2015 

 

 

Sonny Mojonnier 

Founder & CEO 

WICP 

P. O. Box 221531 

Sacramento, CA 95822 

 

Re: Your Request for Advice 

 Our File No. A-15-142 

 

Dear Ms. Mojonnier: 

 

This letter responds to your request for advice regarding the provisions of the Political 

Reform Act (the “Act”).
1
 Please note that we do not advise on any other area of law; our advice is 

limited to the Act’s provisions.  

 

QUESTION 

 

Does the Act prohibit a lobbyist, whether she is a former legislator or not, from serving on 

the board of directors of your non-profit? 

 

CONCLUSION 

 

 Based on the facts that you have provided, the Act does not limit a lobbyist’s participation 

on your board of directors, as discussed below. 

 

FACTS 

 

 You are the founder and CEO of Women in California Politics, a 501(c)(3) non-profit 

organization with a mission of preserving the history of women elected to serve in California’s 

legislature. To accomplish this goal, the non-profit will raise tax-deductible donations to videotape 

oral histories of these women. No current elected officials will serve on the Board of Directors. 

Some former legislators are now lobbyists and may have a role as a Board Officer or Director, as 

well as lobbyists who have not previously been public officials. 

 

 

 

                                                           

 
1
  The Political Reform Act is contained in Government Code Sections 81000 through 91014. All statutory 

references are to the Government Code, unless otherwise indicated. The regulations of the Fair Political Practices 

Commission are contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All 

regulatory references are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated. 
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ANALYSIS 

 

 The Act governs public officials and those who participate in the political process in 

California. Non-profits that are 501(c)(3) corporations are not political entities and must limit their 

political activity per the Internal Revenue Code. While you will be interviewing former legislators, 

you will not be making contributions or expenditures under the Act. 

 

 Generally speaking, your non-profit will not be subject to the Act under the facts you have 

provided. Specifically, you have no elected officials as board members or decision-makers, you do 

not plan to make contributions, and the videos you make will not contain express advocacy. If any 

of these situations changes, our advice would change. Potential issues of which to be aware are: 

 

1. Behested payments. 

 

The Act states that, generally, a “contribution” includes a payment made at the behest of a 

candidate. (Section 82015(b).) The term “candidate” includes those who hold an elected office. 

(Section 82007.) A payment is made “at the behest” of a candidate whenever it is made “under the 

control or at the direction of, in cooperation, consultation, coordination, or concert with, at the 

request or suggestion of, or with the express, prior consent of” the elected officer. (Section 82015; 

Regulation 18215.3(a).) If any currently-sitting public official requests that some other entity makes 

a donation to your non-profit, that official could have reporting obligations.  

 

2. Lobbyists 

 

You stated that there may be some lobbyists on the board of directors. The Act does not 

prohibit lobbyists from serving on a non-profit board. Even so, the lobbying rules and regulations 

continue to apply to the lobbyists. For example, the $10 gift limit would apply as well as the ban on 

making contributions to an official the lobbyist is registered to lobby. (Sections 86203 and 85702.) 

 

If you have other questions on this matter, please contact me at (916) 322-5660. 

 

        Sincerely,  

 

        Hyla P. Wagner 

General Counsel  

 

 

        /s/ 

 

By: Heather M. Rowan 

        Counsel, Legal Division 
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