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Decemher J 1, 2012 

Mr. Richard 0' Brien 

REDACTED 
Re: 'Yarning Letter 

FPpe ~o. 12/803; Richard O'Brien 

The Fair Political Practices Commission (the "FPPC') enforces the provi..,iolls of the 
Political Rcfurm Act (lhe "AC("),I round ill Gtm:rnmcl1t Cotle '.;celion gIOOO, et "cq. Thi:-. !ctter 
is in re"pol1sc to a ..,\vorn complaint \vhich alleged you pnrticipa!cd in gtm:rnmcntal decisions 
that may have had an effect on )"our economic interest<;. 

The FPPC ha,.., COlllplctcd its invcstigation of the facts in this cuse. Specifically, the FPPC 
found that Oil Septemher 24, 2012, you participated in the approval of a warrant payment to 
O'Brien's !\I!arket in which you had a financial intcrc<;t. 

The Act provides that no puhlic official at any kvcl of ~tate or local gowrnment ,..,hall 
makc, participate in making or lise his or her official pO'iition to influence a governmental 
decisiun in which he kIlo\V'> or has reason to know he has a financial mtcrest. To determine 
whether an individual has a di'i(jua!ifying conniet of interest, the FPPC generally employs rhe 
fo!lO\ving "equenccd analysi"; (I) is the individual a puhlic official; (2) did or will the official 
make, participate in making:, or lise or attempt to usc the official position to influence a 
governmental decision; (3) docs the official have economic interests directly or indirectly 
involved in the gO\:ernmcntal decision; (4) \vhat is the applicable materiality standard for each 
ill".'olved economic interest; and (5) whether it is reasonably foreseeable that the governmental 
decision will have a material financial effect on the official's economic interest. (Sec Section 
87100 and Regulation unoo.) 

: The pplitka! R.eform :'\(t i~ ((lnl:.tined in G\wernment Code ,e(tion~ 81000 through Sit () 1-1-. :\11 \tatllt(\fY 
refefC'nce~ are to the (j()wrnment (';,de. lillie,,, ntherwi,c indi-:at('u. The reglilati()n~ of the Fair Political Practkes 
Cpmmi~si\ln are ..:nntaim:d in \('cti(1n~ ! 8110 through I HYl)7 of Title :2 (If the Calitilrnia Code of Regulations. ;\11 
regtili1lOry rderence~ ar~ tIl Tille 2, Di\'j"jlli1 () of the California Cnde 'If Regliiatiol1S. lInk~s otherwi\e indicat.:d. 
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As a public official \vho made a governmental decision, sleps one and \\VO have already 
been determined. You have a financial interest in O'Brien's Market hecause you received 
income of $500 or more as a store director within 11 months prior to the time when the relevant 
governmental decision is made, /\S for step three. your economic interest in O'Brien's Market 
was direclly involved due to the fact that O'Brien's Market was named in the warrant register. 
(Regulation 18703.3.) Any reasonable foreseeable financial effect on a person who is a ~ource 
of income and who is directly involved in the decision before the public official's agency is 
deemed material. (Regulation 18705.3(a),) 

Your actions violated the Act because you have a financial interest in O'Brien's Market 
and you made a governmental decision that directly affected your source of income. However, 
because the amollnt approved was minimal. and you sought advice from the city attorney, we are 
dosing this matter with a warning letter. In the future. you must take measures to ensure that 
you take the necessary steps to ensure you abstain from pmticipming in decisions where you may 
have a conflict. 

This letter serves as a written waming. The information in this matter will be retained 
and may be (:onsidered "hould an enforcement action become necessary based on newly 
discovered information or future conduct. Failure to comply with the provisions of the Act in the 
future will result in monetary penalties of up to 55,000 for each violation. 

A warning letter is an FPPC case resolution v.'ithout administrative prosecution or fine. 
However, the warning letter resolution does not provide you with the opportunity for a probable 
cause hearing or hearing before an Administrative Law Judge or the Fair Political Practices 
Commission. If you wish to avail yourself of these proceedings by requesting that your case 
proceed \vith prosecution rather than a warning, please notify us \vithin ten (10) days from the 
date of {his letter. Upon this notification, the FPPC \vi1l rescind this warning letter and proceed 
with administrative prosecution of this case. If we do not receive sLlch notification. this warning 
letter wil! be posted on the FPPC's wchsite ten (10) days from the date of this letter. 

Please feel free to contact Teri Rindahl at 916.327.2018 with ally questions you may have 
regarding this letter. 

GSW/tr 

Cc: Patricia King 

SincerelY, 

REDACTED 
Gary S. Winuk, Chief 
Enforcement Division 


