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~tr. James A, W;.-"Ht 
:\ttorneyat Lmv 
(vb/o \"ick \'fitchdl 

REDACTED 

January 15, :2013 

RE: Warning Lctter "",/ 
FPPC ~o. 12176; Christopher F. Raine, Arlis Steele. Diane Dolt', and :\ick 
\titchell 

Dear :-'1r. \Vya1t: 

The Fair Political Practices Commission ("Commission") enforces the provisions of the 
J)olitic,-d Relonn i\ct (thc "Act")1 t~)llnd In Gov .... rnment Code Section 81000, and following. ;\5 
)OU (Ire d\\arC, t!w (\lllllllis;;iun r .... cei\cd <in infurl11al cUlllpbint clgl1inst your dicnt alleging 
\'iolatio11s of the connict or interest provisions of lh~ Act. These allegations rcferrcd 10 your 

cli~nt' s January 18, :2011 recusal prior to a \'ote on the settlement of a lawsuit. and decisions 
U)IK..:rning 1.:1ty \\aler and s(;\-\cr rates on July 21, 201 i and July 30, 2011, as a memb..:r oflhe 
Dunsmuir City Council. 

The FPPC has completed its im'estigation of the l~lCts in this case. As a result of our 
investigation. we found no <.:vidence to indicate a contlict of intcn:st violation: hCl\vever, \\'e did 
find that your dient violated the Act when he failed to identify the iinancial interest that \~as the 
basis for the recllsal at the Januan' 1I:L 2011 citv council mcding. . . , 

Lnder the :\Cl, no public orficiul at any levd of state or local government may make, 
participate in making. or in ally way usc or attempt to use his or her ofticiai position to inlluence a 
governmental decision in \vhich the officiul knows or has n:ason to know he or she has a 
disqualifying contliet of Interest. t Section 87100.) To ddcrminc \vhether an individual has a 
disqualifying connict of interest. the Commission generally employs the folluwing sequenced 

The Political Reform Act is contain<,d in Government Code Sections 8 i 000 through 910 i-I. .. \11 :;mllitory 
references are to the Government Code, unless otherwise indicated. The f;egulations of the FJ:r Political Practices 
Commission are contained in Sections 18110 through 18997 of Titlc 2 of the California Code of Regulations. Ail 
regulatory referenC0$ are to Title 2, Di\ision 6 of the California Code of Regulations. unless otherwise indicated, 
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analysis: (1) is the individual a public official; (2) did the official make, participate in making. or 
usc or attempt to use the official position to inl1uence a governmental decision: (3) \\hat arc the 
ot1icial's economic interests. t4) are the official's economic interests directly or indirectlv . . 
involved in the governmental decision: \5) \vhat is the applicable materiality standard for each 
c(onomic interest il1\'olvd: and (6) is it reasonably foreseeable that the gon::rnmental decision 
\\ill have a materiallinancial cffeu on the official"s economic interest. (See Regulation 1;":700.) 

Lndcr Section 871 00. a coniliu of interest exists when public official makes. participates 
in making, or attempt to usc that official position to inlluence a go\-ernmental decision in \\hich 
the official knO\\s or has reason to kno\v he or she has a "financial interest'-' An official has a 
··tinancial interest" in a decisiun, within the meaning of Section 87100, if it is reasllnably 
!oreseeable that the decision \vill have a material financial dfect. distinguishable from its effect 
on the public genera!!y. on the official, a member of the otlkiars immediate family, or. among 
other things. on any business entity in which Ihc onidal bas an investment interest valued at 
S~.OOO or l1lllfe, any real property (induJing lcasehlllds) in which the official has an investment 
interest valued at $~,OOO or more, or OIl any :;ource of ilKOlllC aggregating 5500 or more \\hich 
the ofticial has recei\'ed \\'ithin 12 months orthe decision. (Senion 87103. subdi\'ision (al. (b) 
and (c): R.:gulation 1870.+.).) 

\Vat,;;r Rate ])<..'ci510n 

The economic interests that \\c examined included a business owned by your client, 
rhrihway Foods. and the real property interests associated with that business. rhe business was 
indirectly involved in the dl.!cisions on water and sewer rates: as it was not a nam<..'d party' in th~ 
decision, nor did it initiate the decision. Cnder Section 18704.2{u)(4), real propel1)' is directly 
involved in a governmental decision \~hen the decision invulves the imposition. rcpeal or 
modJtkatil)J1 of any (axes ur ICes assessed or imposed on the real property in whicb the 0111(ial 
has an interest. Sine..: the property was subject to the mudification ofthl.! l.!xi:::.ting \\uler and 
sewer systems rates. it is directly invol\l.!d. 

L'nder Regulation 1 ;":707. a public official docs not have a disqualifying conllict of 
interest in the govcrnmental decision if the official can establish that th,;; governmcntal decision 
will affect th,;; public orticial's economi( interests in a manner \vhich is indistinguishable from 
the manner in which the decision \\ill affect the public generally. Regulation J ~n()7.2 (a). the 
publi( generally exception lor rates, assessments, and similar decisions, applies to the decisions 
on water rates, The regulation states, in relevant part, that the financial effect of a governmental 
decision on the • .)f1icial's economic interest is indistingUIshable from the decision's effect on the 
public generally if the decision is to establish or adjust charges or rates which are applied on a 
proportional basis on the official's economic interest and on a signitieant segment of the 
jurisdiction. Despite that fact that Respondent \Iitchell owns a business located within the city, 
the decisions at issue involved cancelling water rate increases that were to be applied to aU watcr 
us,;;rs on a prop0l1ional basis. 
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,\t the J,muary 18, :::011 city (ouncil mer:ting. Respondent ~litchell recused hims..;! f from 
a decision un Rcsolution 2011·03. settlement ora lawsuit against the city. Citi::em j()r (I Berlt'r 
!Jul/sInuir mId .Yick Jfifdu:f! \' Cit)' O(DuflS!11l1ir, et al. Respondent :'v{itchdl stated that he had a 
perceived contlic[ of interest and left the room, but failed to specify that the contlict resulted 
from being a named party to the suit. 

Section S7105 outlines the disclosun: and reeusal requirements of the Act. Specifically 
SC'ction (a)( I) requires the official to "publicly identify the tin:.mcial interest that gin':s risc to the 
contlicl of interest Dr potential conniet of inter..:st in ddaii sufficient to be understood by the 
public,'· 

As Respondent Mitchell failed to idcntif~' the int..:rest that was tk basis for the r.:cusaJ at 
the January 18. 201] city council meeting, he violated the Act. Howe"ver. due to the specific 
circumstances of this case outline above, \ve determined that further enforcement action was not 
warranted since there \vas little public hann. 

rhis lettcr servcs as a writt<:n warning. The information in Ihis matter will be retaincd 
and may be considered should an enforccm..:nt action become necessary hased on ncwly 
dlscoverd infurmationor future conduct. Failure to comply \\ith the prm'isiollS urthe Act in the 
futurc \\ill result in ml)J1l'tury pcnullies of up to 55.00() for each violation. 

A warning \..:tter is an FPPC case resolution without administrative proscclltion or tillC. 
flowe-vcr, tbe wurning lette-r resolution does not provide .you with the opportunity for a probable 
cause- ht:aring or hearing before an Administrative L::nv Judge or the Fair Political Practie~s 
C\)lllmissiull. [f you wish to avui! yoursdf of th\.'st' pH)C\.'edmgs by requ\.'stlng that your cast.: 
proc..:ed \vith prosecution rather than a warning, please notify us within ten (10) days li·om the 
date of this kiter. Upon this notilication, the- FPPC will rescind this warning kttcr and pro,;e<.:d 
\Vilh administrative prosecution or this case, If we do not receive such notification, this \,.,arning 
lett<.:r \\ill be posted on Ihe FPPCs website tl.'n (JO) days from the date of this letter. 

The Commission publi:'lhcs forms and manuals to facilitatc compliance with the 
provisions of the Act, so if you n<.:ed torms or manuals. or guidance regarding your obligations, 
please call the Commission's Technical Assistance Division at 1-866-275-3772. Please also \'isll 
our website at \\'\\w.fppc.\.'<l.g,ov. 

REDACTED 
L"achary V..'.':\'orton 
Commission Counsel 
Enforcement Division 


