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\fr. James A. Wyatt 
,\1torney at Lmv 
0, bit) Nick \litchdl 

REDACTED 
RE: Warning Lettcr 

January 15, 2013 

FPPC ~o. 12176; Christopher F, Raine, Arlis Stcele, Di:.lOc Dol1', and ~ick 
;\1itchell 

Dcar \1r. \Vyalt: 

The Fair Pu!ilica! Practices Cummissiun ("Commission") enJorces the pro\'isions orthe 
Political Reform :\ct (the "j\ct") I found in Govcrnm.:nt Cod.: Section 81 no~. and fo!!mving. As 
)(\ll ~H\? en",u",:. the CU!llll1issiull recei\ed dllillfi.nma! <':ulllp!ailll ,lgainst jour di.:nt alleging. 
\ iolatiolls or the connic! of interest provisions of the Act. These allegations retcrred to your 
client's January 18.2011 recllsa! prior to a vote on the scn!em.:nt of a lawsuit, and d':clsiuns 
concerning city water <1nd sewer rates on July 2 i, 2011 and July 30, 2012, as a member of the 
Dunsmuir City Council. 

rhe FPPC has .:omplet.:d its investigi.ltion l)f the facts in this case. As a result of our 
investigation, \VC found no evidence to indicate a contl ict of inl':l\;sl violation; h(l\vevcr, we did 
find that your dient violated the i\ct \",'hen he failed to identify the linancial interest that \\US the 
basis for the recusal J.t the January 18, ::.:011 city council meeting, 

Under the Act, no public Dfficial at any Iewl of state or local govcrnmmt may make, 
participate in making, or in any way' use or attempt to use his or her official position to intluence a 
governmental decision in which the ofticb! knows or has reason to kno\v he or she has a 
disqualifying connic! of interest t Section 87100.) '1'0 determine whether an individual has a 
disquali(ving connie! of interest the Commission generally employs the following sequenced 

The Political Rdorm Act is containd in Government Code Sections 81000 through 9101,+, All :itillitory 
rckrcnces are to the Govo::rnmem Code. lmkss otherwise indicated, The regulations of the F,lir Politiull Practices 
Commission arc contained in Sections 18110 through 18997 of Title 2 of the California Code of Regulations. All 
regulator)' reten:l1(':es are to Title 2, Division 6 of the California Code of Regulations, unless otherwise indicated, 
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analysis: (1) is the individual a public articial; (2) did the oflicial make, participute in making. or 
usc ur attempt to use the official position to intluence a governmental decision; {31 what are the 
011i.:ial·5 economic interests, ( .. 0 are the ofticiars economic interests directly or indirectly' 
invuln:d in the governmc:ntal decision: (5) \vhat is the applicable materiality standnrd for each 
economic interest imolved: and (6) is it reasonably torcseeable that the governmental decisiun 
will han~ a material tinancial effect on the ut1icial's economic interest. (See Regubtion 18700.) 

L"ndc:r Sel:tion 87100. a contlict of interest exists \\hen public onicial makl.'s. particIpates 
in making, L)r attempt to llse lhat official position to influence a go\'ernmental dt'ci::;ion in \\hicll 
the ol1icial knows or has r<:ason to know he nr she hm; a "financial interest:' An official has a 
"financial interest" in a decision, within the meaning of Section In 1 00. if it is reasonably 
f;'m:sceable that the decision will have a material financial effect. distinguishable from its ..-;ffect 
on the public generally, on the official. a member of the ofticial's immediate family, or, among 
oth..-;r things, on any business I.'ntity in \\hich the orticial has an investment interest villu..-;J at 
S~.OOO or more. any rt'al property (including kaseholds) in which the orticial has an in\'('stment 
interest valLll.'d at $1,000 or more, or on an)' source ufim::ome Clggregating $500 nf more \\hich 
the official has n.'ceived \\ilhin l~ months of the dl'cision. (Section 87103. subdi\'isiun (a). (b) 
cUld (cl; Regulation 1)570-+.5.) 

\Vater Rate Decision 

The economic interl.'sts that we examined included a business 0\\ ned by yuur dicnt. 
rhriftway Foods. and the real property interests :1ssociatl'd with that business. Th\:! business \\US 

indirectly involved in the dl'cisinns on water and sc\ver rates; as it was nut a named party in the 
(kcision. nur did it initiate the d~cision. Under Section I 8704.2{a)(4), real property is directly 
involved in a governll1l.'ntal uecision when the decision involves the imposition, repeal or 
muJdicatlUn of any [axcs or kes assessed or impnsed on thl' real propL:rty in which the otlici<tl 
has an interest. Since Ihe propl.'fty W:1S subject to thl' 1l1lloilicalion of the existing \\ater and 
sew..:r systems rutes. it is directly involwd. 

Under Regulation 1 X707, a public ofticial does not have a disqualifying conJlict or 
interesl in the governmental decision if the onidal can t:stablish that the governmental decision 
\vil! affect the public official's .:conomie interests in a manner which is indistinguishable Irom 
the manner in which the uecision \\ill aftcct the public g...:nerally. Regulation 18707.2 (a). th.: 
public generally exception for rates, assessmc:nts, and sim!!ar d.:cisions, applies to the decisions 
un water rates. The regubtion states, in rdevant part that the financial effect of a gon:rnmental 
Decision on the oftidal's ~conol11ic inll.'rest is indistinguishable hom the decision's cff..-;ct on the 
public generally if the decision is to establish or :1Jjust charges or rates which are applied on a 
proportional basis on the official's economic interest and on a significant segment of the 
jurisdiction. Despite that fact that Respondent \,litchdl owns a business located \vithin the city, 
the decisions at issue involved cancelling \\ater rate increases that were to be applied to all water 
users on a proportional basis. 
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:\tthe Janumy 18.2011 city counc[)l11eeting, R-:spondenl \Iitchell r~cllscJ hims>:!!' rrLll11 
a decision on Resolution 1011-03, settlement ofa lawsuit Jgainst the city. Cili:::ef7s/i)/' d BerteI' 

DunslIluir (111£1 Xick Jfitchdl L City ufDll!1sl1llIir, el (If. R~spondcnt :VIilchcll stated that he had a 
percei\'ed contlict of interest and left the room, but Elikd to specify Ih3t the conllie! resulted 
from being a named pany to the suit. 

Section 87105 outlines the disclosure and recusal requirements of the .'\ct. Speci!ically 
Sel:lion \u}\I) requires the official to "publidy idt.'ntify the tinancial interest that gives rise to the 
("onl1ict of interest or potential conllict of inten:st in detail sufficient to be understood by the 
public.-' 

.-\s Respondent Mitchell fuiled to id(:ntify the interest that was the basis (or the f(:cllsal at 
the January 18, 2()11 city council meeting, he violated the Act. I-Iowt.'ver. Jue to the speCllic 
circumstances of this case outline above. \ve determined that further enforcement action was not 
warranted since there was little public harm. 

This letter serves as a \vritten warning. The inf()[mation in Ihis malter wil! be fdained 
and may he considercd should an enforcement action hecomc necessary based on ne\vly 
dlseon:rcJ 1l1formation or future conduct. Failure to c\)mply with the pr(Aisions of the Act in the 
future \\-11! result in monetary penalties of up to S5.000 fur cach violation. 

A \vuming letter is an FPPC case resolution \\-ithout aJminislrati\'c prosecutioll ()f lIne. 
t lo\\"ever, the warning ktter n:"olution does not provide you \vith thc opportunity fix a probable 
cause hearing or hearing bdore an Administrative L:l.\V Judge or the Fair Political Practices 
Commissiull, If you \\,lsh to ,:t\-~dl yours..;]!' of thcse proceedings by requesting that your (ase 
proceed with prosecution rather than a warning, pkase notify us within ten (10) day's from th.: 
Jate of this ktter. Upon this notification. the FPPC will rescind this \"arning !ctter and proceed 
with 3dministrativc prosecution orth!s casco !f\ve do not receive sUl:h notification. this \varning 
kiter \vi!! be poskd on the FPPCs wehsitc ten (10) days from the date or this letter. 

The Commission puhlishes forms and manuals to facilitate compliam:c \\it11 the 
provisions of the Act. so iryou need forms or manuals. or guidance regarding your obligations. 
please call the Commission's Technicall\ssistancc Division at 1-866-275-3772. Please also visit 
our website at w\\ \\ Jppc.ca.!2.o\'. 

REDACTED 
Lachary V ... '.":\orton 
Commission Counsel 
Enforcement Division 


