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Bdl. \fc.\ndrcws & Ililtachk. LLP 

REDACTED 
/ 

March 9. 2010 

RE: In the :\Iatter of Yes on C, Sponsored hy Shado\Hock Palm Springs 
LLC ,md Thomas W. lJiltachk. Treasurer - FPPC No. 071684 

DC;lr \ls. Titus: 

The Fair Political Practiccs Commission (the "FPPC") cnlcHees provisions lJf the 
Political Reform Act (thc ",\ct").' The Ent')rccmcnt Division of the FPPC received 11 

coIlIplaint alleging that on or about October 12. 2007. a "movie poster" campaign 
IldveI1iseIl1cnt suppOI1ing \!casure C was distributed in the City lJf P,dm Springs without 
disclosing who paid for the advcI1isemcnt. 

The En!tlfCemcnt DivisilJl1 has completed its inVl'stigatIOn of the facts in this casco 
Specifically. the FPPC t'llInd that thc respolBiblc persons t," the ;Idvertiscmcnt wcre Yes 
on C. Sponsored by Shacltm rock Palm Springs LLC (thc "Committec") (lD 1300il21) 
;Jnd its treasurer. Thomas W. lIilf;tchk. The sponsored COl11millee was a b;dlot measure 
elJI11l11ittec primarily Itlrmed to support the passage of \!easure C in the City of Palm 
Spnngs in the :-';o\cmber 6.21)07. deetion. The imestigatioJ1 further rc\c;llcd th;lt llil llf 
about October 12, 2007, approximately 23,000 "movie posters" paid t()r by the 
Committee were inserted in the No{rom filte )'fagaI:ine and were distributelL AlIhlJ1g 

l)ther things, tile text s!;ltcd. "SUn Castleton ;md Dl1nn Den:lopcr,; Pmudly Present 
Sh"dl);HOck ;1 Yes On (. Produc!J\)n in ;lssociat1ll11 ",:th the Penpk ()f Palm Springs. " 
flic cost ofpr~HJucil1g ~md d:stnbuting the rnovie po:-;ter \V~IS JppnyxilTIJtdy S2J,XO--L 

In a ktter to C (ljnnI~Hce d~lted (ktoht:r 1 h, . the pnntef, Dy ndmic 

"luted !Int mknded hf ~.lprear 111 !ntH-ie \V,iS 
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Dutv to Disclose ."ajor Douors of S50,()OO ore .\lore in an Advertisement 

Section 84503 requires disclosure statements regarding the major JorHJrS who pay 
tlJr campaign advertisements, as detined in Section 84501. These advertisements include, 
;unong other things, c(}lnmunications placed in In:tguzincs of gcncLli clrculJtlon. 

Section 34503, subdivisIOn (a), specitically requires that advertisements tCJr or 
against :lny ballot measure include a disclosure statement identifying Jny pcrslm whose 
cumuiative contributillns arc tifty thllUsand dolbrs (SSO,OOO) ur nwre. Regulation 
18450A. subdivision (a), explains that the disclosure shall explicitly indicate that the 
contributor was a major donor to the committee and shall be printed in type no less tiWIl 

10 points in size and printed in a contrasting collJr to the background on which it appears. 
(Regulation 18450 ... , subdivision (e)(3).) 

Pursuant tll Section 8 .. 503 and Regulativn 18 .. 50.-+, you had a duty to discillsc the 
highest donor who gavc 550,000 or lTIore to the Clmunittee. Thus, the movie poster 
inserted in the magazine should have included a disclosure statement in the advertisement 
naming the sponsor as providing major funding. 

Dutv to Amend the :\lame of the Committee and to Identify the Economic or Other 
Special Interest of the Committee's Major Donor in the Advertisement 

In additill!1 to the requirements of Section 84503, under Section 84504, the nallle M a 
committee primarily tllrIl1ed tl) SUPPllrt Of oppose a ballot lTIeasure shall clearly identify the 
economic or other spccial interest of the committee's major donors 01'550,000 or I11l1re in 
any reference to the committee required by law, including, but not limited to its statement 
llf organization tiled pursuant to Sectilln 8 .. 10 I. (Section 8450 .. , subdivision (a), 
Regulation 18 .. 02, subsection (e)(")( E).) 

Such committee, shall, in addition, print or broadcast its name as provided in 
Section x .. ,()4 as part of any advertisement or other paid public statement. (Section 
84504, subdivisillil (e): Regulation 18450.], subdivision (b)(I).) For PUl1,oses of 
implementing the name identitication requirements of Section 8 .. 504, a disclos.lblc 
ctHl!ributor's "ccllJ1omie or l>ther special interest" shall identify anv asc"rtall1ablc 
CClJnt)l11ie IIlter",! that eXists tilat is likely tll be anected by the ballot measure. 

Finaliy, print media ;ldycrtisenK'nts ;H1d tangible items must be ;irncndcd rt) n:t1ect 
Jc~urak disclosure InflWnl:Jti,,)f1 when 11 (ollllnittce's nail1\! pursuant to S~~ctil1n 
:-\,+50·+ df 1,:\-+~U,5,) 
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The Enforcement Div i510n has concluded that you violated the ad\crtiscmcnt 
disclosure provisions of the Act as set forth in Sections 8 .. 503 <lnd 84504. However, we 
han; dctcnnined to dose this case wilh a formal warning ktter based on the t<"llowing: 
I) tix purposes of the disclaimer required by Section 84503, the printer accepted 
responsibility t,)r inadvertently omitting the disclaimer; 2) the public harm due to the 
omission of the disclosure statement and amendment to the name of the committee was 
l11immized by the movie poster's teaturing of Shadowrock as a developer; 3) the 
Committee terminated December 13, 2007, following the defeat of the measure; and 4) 
the Committee cooperated with the investigation. 

This letter serves as a written warning. The infonnation in this matter will be 
retained and may be considered should an entorcement action become necessary based on 
newly discovered inlormation or tuture conduct. Failure to comply with the 
advertisement provisions of the Act in the future will result in monetary penalties of up to 
S5,OOO telr each violation or three times the cost of the advertisement for each violation. 

A warning ktter is an FPPC case resolution without administrati ve prosecution or 
tine. However, the warning letter resolution does not provide you with the opportunity 
t(lr a probable cause hearing or hearing before an Administrative Law Judge or the Fair 
Political Practices Commission. If you wish to avail yourself of these proceedings by 
requesting that your case proceed with prosecution rather than a warning, plcase noti fy us 
within ten (10) days from the date of this letter. Upon this noti tication, the FPPC will 
rescind this carning letter and proceed with administrative prosecution of this casco If we 
do not receive such notitication, this warning letter will be po>tcd on the FPPC's website 
ten (10) days from the date of this letter. 

If you have any questions, please teel free to contact me at 916,322~5660. 

Sincerely, 

( REDACTED 
v ( 

Luisa \knchaca 
Senior C llJ11misSIOll (\1UllSd 

Enlorcement Division 


