Stephen J. Kaufman
Kaufman Legal Group
o.b o Level the Plaving Field 2010 and Charles Shumaker, Treasurer

REDACTED

RE:  Advisory Letier /

FPPC Case No. 100083 Level the Plaving Freld 2010 and Charles Shumaker, Treasurer

Deuar Mr. Kaulman:

The Fair Political Practices Commission (the “FPPC™)' has received your icttcr providing
explanatrons und copres of fitngs in responsc to the complaint received by the FPPCT
Enforcement Division on February {8, 2010, directed at your chient, Level the P Ia\mg Freld

2010 (the “committee™)

The complamt primartly contamed two allegations. One 1s that the commuttee should more
appropriately be desrgnuted as a primanly formed commutiee ruther than a general purpose recipient
commitice, (Gov. Code §3 82027.5 and 82047.5) A recipient comnuttee under Section 8201 3(a) is
considered to be formed or existing primaniy to support or oppose 1 candidate if it makes more than
70 percent of 1ts total contributions and L\(\Uld}'l es for a particular candidate and agamst that
candidate’s oppanent. (Regutation 18247 53) New comimisttees, formed within six months of an
clection m connection with which the commutted mukes contnbutions and expenditures, will

caleuhite these percentages at the end ot cach month.

Phe commutiee qualitied on February 5, 2010, L atthe end ot February 2010, the commutiee
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As stated 1 your fetier and cx deneed by the cammittee’s \ubxu{; ent fHhings, although the
compnitee mntadly Gied as 2 uene p urpose conunittee on February 5, 2029, o amended i3
Statement of f)r; mization to change its m}'ux as a promanly formed recipient comnnitee on
February 23, 2010, before the March 10, 2010, deadhine estublished by Regulation 182473

The sevond allecution contined i the complaint iy whether or not the commettee ts o

sponsored commuttee. Section 84101 reqanres that a commuittee’s statement of organization and
the commiitee’s name nselt must include the name of the commutt c’.' spunsor i one exists. A
committee s \Dtmwmd f, among other ths nys., the commitiee receives 80 prercent or more of s
contributions from the sponsor, 1its members, otticers, employees or ;nhl‘;m:s (Gov. Code §
N2048.7 3 Committees with more than one spontsor niust reveal in thar name the indastry vr
group. if any, of which the sponsors are a part. (Prirchard Advice Letter, Noo A-93-483 ) You
state m your letter of explanation that, once the committee's primary contnbutors became abor
untons. the committee amended 1ts Statement of Organization to miclude these untons as
sponsors. This satisties the requirements of Section 84101,

Inherent in both the coneepts ot a sponsored committee aund a comittee’s status as primartly
formed 13 a certain fluidity of status. M the committee’s primary contributors or its primary focus
shifts after the election, then the committee may be required to further amend its Statement ot
Organization.

A third allegation was not addressed in our mitial Jetter to the commiittee requiring
explanations and possible amended filings and that 1s the allegation of the commuttee’s possible
coordination with gubernatoral candidate Attorney General Jerry Brown. We did not address
thrs 1ssue because there was misufticient evidence in the complaint, and continues to be
msufticient cvmcnm: despite subsequent additional information provided by the complainant, to
support this allegation. An expenditure 1s not made at the behest of a candidate or cammattee
merely when the commuttee making the expenditure 1s responding to a general, non-specitic
request for support by a candidate or comnnttee, provided that there 1s no discusston with the
candidate or commuittee prior to the expenditure refating to detatls of the expenditure.

(Regulation 182257 (di(4).)

The addiional intformation given to the Enforcement Diviston was a hink 1o a video of
gubernatortal candidate Jerry Brown speaking to the Caliternia Delegation of the Laborers'
Imernativnal Umon of North America. The part of the video at issue 1s Attorney (Ecr‘;cmi Brown
saying, “We are gomg to atfack whenever we can. But | \\'wu%d rather have you attack, [wouid
rather be the nice guy m this race.”™  Regulation 182237 (ditd). cited above, provides safe harbor
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have guestions regarding this muatior, please contact me ab (9163 322-824 1.

/ REDACTED

Adnanne Korchmaros
Political Refonm Consultant
Enforcement Division
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