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March 25, 2010

Ms. Laurene Weste
REDACTED

Re: Advisorv Letter
FPPC Case No. 08/5303; Laurene Weste

Dear Ms. Weste:

The Fair Political Practices Commuission (“Commuission™) enforces the provisions of the
Political Reform Act (the “Act”) tound in Government Code Section 81000, and following. As
you may be aware, the Commuission received a complaint against you alleging violations of the
conflict of interest provisions of the Act. Specitically, the complait alleges that you made
governmental decistons that had a reasonably foresecable matenal financial ctfect on your real
property interests while serving on the Santa Clarita City Council. The Commission has decided
to close this case with this advisory letter.

Under the Act, no public ofticial at any level of state or local government may make,
participate in making, or m any way use or attempt to use her offictal position to influence a
governmental deciston in which she knows or has reason to know she has a disqualifving conthict
ot interest. (Section 87100.) To determine whether an individual has a disqualifying contlict of
mterest, the Commussion generally employvs the tollowing sequenced analysis: (1) 1s the
mmdividual a public official; (2) did the official make, participate in making, or use or attempt to
use the otficial position to influence a governmental decision; (3) what are the official’s economic
interests, (4) are the official s ccononuie interests directly or indirectly mvolved in the
governmental decision: (5) what 1s the apphicable materiality standard for cach economic interest
irvolved; and (6) is 1t reasonably foreseeable that ?hc povernmental decision will have a material
financial effect on the official’s cconome interest. (Sce Regulation 18700
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on the public generally, any real property (including leaseholds) in which you have an
investment interest valued at $2,000 or more, or on any source of income aggregating $500 or
more which vou received within {2 months of the decision. (Section 87103, subdivision (a), (b)
and (c}.)

Under regulation 18704.2, real property in which the official has an interest 1s directly
involved when any part of that property is located within 500 feet of the boundaries (or the
proposed boundaries) of the property which is the subject of the governmental decision.  This
includes property in which the official has an interest where any part of the real property is
within 500 feet of the boundaries (or proposed boundaries) of the redevelopment project area.
Any financial effect of a governmental decision on real property which is directly involved in the
governmental decision is presumed to be material.

There is also an exception to the contlict of interest prohibition in section 87100 that 1s
relevant to this matter. Regulation 18702.4, subdivision (b)(1) permits a public othicial who
might otherwise have a financial interest in a governmental decision to appear in the same
manner as any other member of the general public solely to represent an interest in real property
wholly owned by the ofticial or members of his or her immediate family.

Even though your real property was not directly involved in the governmental decision,
the analysis is not complete merelv because your property is more than 500 feet from the
property subject to the governmental decision, as suggested in advice provided by the city
attorney. For indirectly tnvolved real property, regulation 18705.2, subdivision (b)(1) establishes
the controlling materiality standard. The financial cffect of a governmental decision on real
property which is indirectly involved in the governmental decision is presumed not to be
material. This presumption may be rebutted by proot that there are specific circumstances
regarding the governmental decision, its financial effect, and the nature of the real property in
which the public official has an economic interest, which make it reasonably foresecable that the
decision will have a material financial ettect on the real property in which the public official has
an interest.

In proving that it is reasonably foreseeable that the deciston will have a material financial
etfect on the oftictal’s real property, factors to be considered include, but are not limited to, the
development potential or income producing potential of the real property; the use of the real
property, the character of the neighborhood including, but not limited to, substantial etfects on:
trattic, view, privacy, intensity of use, noise levels, air emissions, or similar traits of the
neighborhood.
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meetings regarding redevelopment agency financing, the library project at the Spruce Street
property, and the Master’s College Master Plan, you made and participated 1n making
governmental decisions. According to the complaint and assessor’s office records, you had an
ownership interest in real property. located on Placerita Canyon Road, at the time of the
decisions. Your economic interest was indirectly mvolved, because these decistons pertain to
property mn excess of 500 feet from your property, or involved redevelopment agency timancing.
In this matter, the allegations in the complaint turn on whether it is reasonably foreseeable that a
material financial effect on your economic interests would result from vour vote for and
participation i discussions regarding the atorementioned decisions.

Even though we are closing our hle on this matter, please be advised of the contlict of
interest provisions of the Act (Sections 87100 and following.) in future decisions that you may
make as a public official. The Commussion publishes forms and manuals to facilitate compliance
with the provisions of the Act.  If vou need forms or manuals, or guidance regarding your
obligations, please call the Commission’s Technical Assistance Division at 1-866-275-3772,
Please also visit our website at www., fppe.ca.gov. 1f you have any questions regarding this
matter, please feel free to contact me at 916-322-3660.

Sincerely,

REDACTED

~Zachary W. Norton
Commssion Counsel
Enforcement Division



