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Re: Athisor Letter
FPPC No, 14/588: Anthony Ilodge; Rodeo Municipal Athisory Council Member

Dear Mr Hodge:

The F PPC entoices the prox isions of the Political Reform Act (the “Act”),1 found in
Gox ernment Code Section 81000, et seq. As you may knoxx. the Enforcement Dix i sion ot the Fair
Political Practices Commission (the “FPPC”) has recei x ed a sxx orn complaint against you alleging
you x iolated the Act’s conflict pi ohihitions and dicloure pi ox ision After iex iexx of the complaint.
the F nforcement Dix ision has decided to close its Ii Ic on this mattet xx ithout initiating an
enforcement action. The basis for this dcci sion fbI lows.

Section 87300 of the ct requires cxci y state and local agency to dcx elop a Conflict-of
lnteiest Code I his code must iequire persons inxolxed in the making. or participating in the
making. of decisions xx hich may toreseeahly haxe a material linancial ci 1ct on any linancial interest
belonging to that person to disclose reportable inteiests 1 he Rodeo Municipal Adx ioiy Council
(‘‘RM AC”) has dcx eloped a Confi ict—of—Intei est Code enumerating youi position. As a designated
employee, you are obligated to disclose certain ieportahle interests by filing the Form 700.
According to your disclosure categories you must report I) all inteiests in real pioperty located
xx holly oi fully xx ithi n the boundaries of the Rodeo Community Area in Contra Costa County. and 2)
all inxestments, income. and any business entity in xxhich the person is a director, officei, paitner.
trustee, employee or holds any position of management. Financial interests are reportable only if
located xx ithin the Rodeo Community Aiea in Contra Costa County, or if the business entity is doing
business or planning to do business in the Rodeo Community Aiea in Contra Costa County (and such
plans are knoxx ii by the designated employee) or has done business xx ithin the Rodeo Community
\rea in C ontra Costa County at any time during the txxo years prior to the filing of the statement,

One of the allegations in the complaint xx as your failure to disclose income from Nexx
Hoi izons on your Form 70t). If New IIoi izons fell xx ithin Disclosure Category 2. then you xxei e
requiied to disclose Nexx Horizons on your Form 700. And. if true, then you must file an
amendment(s) to your Form(s) 700 to disclose the amount of income receixed from Nexx Horizons

The Pol meal Retom m \ci is contained in Gox ci macni Code scCtions S I OUt) thi ouh 91011 All statutom y
metem ences aie to the Gos ci flment ( Ode unlcss othem ss se indicatcd. the regulations ot the Fan Political Pi actices
Commission are contained in sections 181(19 ihiouch 18997 ol title 2 ot the Calitom ma Code of Reoulations All
i eeulaioi me %reqees are to fitle 2 Dis isiflfl 6 of the (‘au liii flij (ode t Regulii ions, imnlc ss cithem s sc indicated
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Another allegation in the complaint was the alleged recommendations you made to the Board
of Supervisors regarding the Phillips 66 refinery projects. According to the complaint, you were
prohibited from making any recommendations regarding Phillips 66 due to the fact that New
Horizons has received income from Phillips 66, therefore creating a conflict

The Act prohibits public officials, including designated employees, from making or
participating in making governmental decision in which the official bows or has reason to know he
has a financial interest (Section 87100.) The term “designated employee” means any officer,
employee, member, or consultant of any agency who makes or participates in the making of agency
decisions which may foreseeably have a material effect on any financial interest (Section 82019.)
For purposes of Section 82019, which defines designated employee, a designated employee shall
include, but not be limited to, salaried or unsalaried members of committees, boards or commissions
with decision malting authority. (Regulation 1870l(a)(l).)

Under RMAC’s code, the council members do not possess decision making authority, and
therefore are not subject to the conflict of interest prohibitions of the Act2 However, if RMAC
makes substantive recommendations that are, and over an extended period of time have been,
regularly approved without significant amendment or modification by another public official or
governmental agency, then the council members would be subject to the conflict prohibitions of the
Act. (Regulation 18701 (a)( 1 )(A)((iii).)

The FPPC publishes forms and manuals to facilitate compliance with the provisions of the
Act If you need forms or a manual, or guidance regarding your obligations, please call the FPPC’s
Technical Assistance Division at 1-866-275-3772. Please also visit our website at
www.fppc.ca.yov.

Your cooperation in ensuring that the requirements of the Act are consistently satisfied is
greatly appreciated. If you have any questions regarding this matter, please feel free to contact Teri
Rindahl at 916.327.2018.

Sincerely,

REDRaED

%Gary S. Winuk, Chief
Enforcement Division

GSWItr

cc: David Black

2 The designation of employees under an agency’s conflict-of-interest code is left to the discretion of each individual
agency and its respective code reviewing body. In this case, the Contra Costa County Board of Supervisors is the
RMAC’s code reviewing body. Under Section 87307, you may appeal the conflict-of-interest code, established
under Section 87300. directly to RMAC. if your appeal is denied, you may petition the County Board of
Supervisors, the code reviewing body, within 30 days after the denial.


