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Ju1 16.2014

Via US Mail

Diane Fishburn
Olson Hagel & Fishburn LLP
o/b/o NRDC Action fund
o/b/o Ann Nutthoff

Re: Warning Letter: FPPC No. 13/932; In the Matter of NRDC Action Fund and Ann
Nutthoff

D2ar Ms Fishhurn:

The fair Political Practices Commission (“Commission”) enforces the pros isions of the
Political Reform Act (the “Act”) . As ou are a are. this letter is in response to an audit report
referred to the fPPC h the Fi anchise Tax Board regarding our clients. NRDC Action Fund
(“Coimnittee”) and Ann Nutthof I 1 he Committee ‘ as a state genel al purpose committee at the
time of the ‘ iolations. The audit co ered the period Januar I , 2010, through December 3 1
2010. During this audit period, the Committee recei\ed approximatel\ 52,087.379 in
contnbcitions and made e\pendltures of approximately 52,080,347.

The audit found that the Committee failed to file a pre—election campaign statement for
the peiiod Janua;y 1. 2010. thiough Maich 17. 2010. failed to iternmie 512.386 in contributions
and failed to retain record for 51 .537.

As a general purpose committee, the Committee as recjuired to file pre-election
campaign statements if it made contributions or independent expenditures totaling fi’e hundred
dollars (S500) or more during the period cox ered h the pre—election statement. (Section
$4200.5. subdi\ ision (d) and 84200.7). The audit found that the Committee made non
inonetar contributions of S3.150 during the first pre—electton campaign statement for the
reporting period January 1.2010. through March 17. 2010. due by March 22, 2010, triggeting
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the pre-election filing requirement. Additionally, the Committee was required to disclose
information for contributions received of 5100 or more from an individual, including the
cuntributors name, address occupation. emploer, date the contribution was received and the
cumulative amount of the contributions from one source. (Section 842 11. suhd. (f)). Lastly, the
Act requires that each candidate, treasurer, and elected officer maintain detailed accounts.
records, bills, and receipts necessary to prepare campaign statements, to establish that campaign
statements were properly filed and otherwise comply with the provisions of this chapter.
(Section 84104).

However, based, in part, on the facts that the campaign activity regarding the violations
was relatively small in comparison to the campaign activity during the audit period and the
Committee does not have a history with the Enforcement Division, we have decided to close this
case with this warning letter.

This letter serves as a written warning. The information in this matter will be retained
and may be considered should an enforcement action become necessary based on newly
discovered information or ftittire conduct. Failure to comply with the provisions of the Act in the
future will result in monetary penalties of tip to 55,000 for each violation.

A warning letter is an fPPC case resoltttion without administrative proseccition or fine.
However, the warning letter resolution does not provide you with the opporttinity for a probable
cause hearing or hearing before an Administrative Law Jtidge or the Fair Political Practices
Commission. If you wish to avail yourself of these proceedings by requesting that this case
proceed with prosecLition rather than a warning, please notify us within ten (10) days from the
date of this letter. Upon this notification, the FPPC will rescind this warning letter and proceed
with administrative prosecution of this case. If we do not receive such notification, this warning
letter will be posted on the FPPC’s website ten (10) days from the date of this letter.

The Commission publishes forms and manuals to facilitate compliance with the
provisions of the Act. If yoti need forms or manuals, or gtiidance regarding your obligations,
please call the Commission’s Technical Assistance Division at 1-866-275-3772. Please also visit
our website at www..cpgoy.

Please feel free to contact me at (916)324-8787 with any questions you may have
regarding this letter.

Sincerely,

bridgetteastillo
Senior Commission Counsel
Enforcement Division




