RESOLUTION NO. 4313-12

A RESOLUTION OF THE CITY OF UNION CITY ADOPTING A
COMPLIMENTARY TICKET DISTRIBUTION POLICY PURSUANT TO
FAIR POLITICAL PRACTICES COMMISSION REGULATION 18944.1

RECITALS

WHEREAS, on November 8, 2011, FPPC Regulation 18944.1 was amended by the FPPC,
and these amendments were effective as of January 1, 2012; and

WHEREAS, Regulation 18944.1 describes the circumstances in which the distribution of
tickets or passes to a City Official does not result in a gift to the City Official who accepts such ticket
or pass; and

WHEREAS, if a local agency wishes to take advantage of the exception to the gift rules
identified under FPPC Regulation 18944.1, the FPPC requires the legislative body of the local
agency to adopt a written policy governing the distribution of “complimentary tickets or passes”; and

WHEREAS, the City Council would like to adopt such a policy and take advantage of the
exemptions provided by FPPC Regulation 18944.1.

NOW, THEREFORE, BE IT RESOLVED by the City Council of Union City that:
SECTION 1. The foregoing recitals are true and correct and are hereby incorporated by reference.

SECTION 2. The City Council hereby adopts the policy regarding the distribution of complimentary
tickets pursuant to the Fair Political Practices Commission Regulation 18944.1, attached hereto and
incorporated herein as Exhibit A, and authorizes the City Clerk and City Manager to implement said
policy throughout the City and to update this policy as the FPPC regulations are amended.

PASSED, APPROVED, AND ADOPTED by the City Council of the City of Union City at a
regular meeting held on the 12" day of June 2012, by the following vote:

AYES: Councilmembers Duncan, Ellis, and Navarro, Vice Mayor Gacoscos, Mayor
Green
NOES: None

ABSENT: None
ABSTAIN: None

Mayor

ATTEST: APPROVED AS TO FORM:

City Clerk City Attorney
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CITY OF UNION CITY POLICY REGARDING THE DISTRIBUTION
OF COMPLIMENTARY TICKETS PURSUANT TO
FAIR POLITICAL PRACTICES COMMISSION REGULATION 18944.1

Section 1. Purpose of Policy.

The purpose of this Policy is to establish a fair and equitable process for the distribution of
complimentary tickets or passes provided to the City in compliance with the requirements of Section
18944.1 of the Fair Political Practices Commission Regulations. This Policy is subject to all
applicable FPPC Regulations and the Political Reform Act, as they now exist or may hereafter be
added or amended. These regulations can be found at Title 2 of the California Code of Regulations
(“FPPC Regulations™).

Section 2. Definitions.

Unless otherwise expressly provided herein, words and terms used in this Policy shall have the same
meaning as that ascribed to such words and terms in the California Political Reform Act of 1974
(Government Code Sections 81000, et seq., as may be amended from time to time) and FPPC
Regulations.

A. “City” means the City of Union City, and any other affiliated agency created or activated by
the City Council, and any departments, boards and commissions thereof.

B. “City Official” means every officer, agent and employee of the City who is obligated to file
an Annual Statement of Economic Interests (“FPPC Form 700”") under state law or the City’s current
conflict of interest code.

C. “City Venue” means any facility owned, controlled or operated by the City, or any City
department, commission or board.

D. “FPPC” means the California Fair Political Practices Commission.

E. “Family” means spouse, registered domestic partner, children and dependent children as

defined in FPPC Regulation 18943.

F. “Policy” means this Policy Regarding the Distribution of Complimentary Tickets Pursuant to
FPPC Regulation 18944.1. ‘

G. “Ticket” means a “ticket or pass” as that term is defined in FPPC Regulation 18944.1, as
amended from time to time, but which currently defines a “ticket or pass” as admission privileges to
a facility, event, show or performance for an entertainment, amusement, recreational, or similar
purpose. If other benefits, such as food, beverages or other items, are provided to the City Official at
the event and such benefits are not included as part of the admission to the event, those benefits are
not covered by this Policy.

Section 3. Application of Policy.

A. Generally, this Policy applies to the distribution of all Tickets or passes received by the City
that provide admission to a facility, event, show, or performance for an entertainment, amusement,
recreational or similar purpose.
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B. This Policy shall be applicable to every officer, agent and employee of the City who is
obligated to file a FPPC Form 700 under state law or the City’s Conflict of Interest Code.

C. This Policy governs the distribution of complimentary Tickets received by the City that are
either:

1. Gratuitously provided to the City by an outside source;
2. Purchased by the City;

3. Acquired by the City as consideration pursuant to the terms of a contract for the use
of a City venue; or

4. Acquired and distributed by the City in any other manner.
D. This Policy does not apply to:

1. Any other item of value provided to the City or any City Official, regardless of
whether received gratuitously or for which consideration is provided;

2. Tickets provided by sources other than the City;

3. Tickets received by a City Official from the City where both the City Official and the
City treat and report the value of the Ticket as income consistent with applicable state and federal
income tax laws and the Ticket is reported as income pursuant to the provisions of this Policy; or

4. Tickets provided to public officials directly by third parties (these tickets must be
disclosed on the FPPC Form 700).

Section 4. General Provisions.

A. No Right to Tickets: The use of complimentary Tickets is a privilege extended by the City
and not the right of any person to which the privilege may from time to time be extended.

B. Limitation on Transfer of Tickets: Tickets distributed to a City Official pursuant to this
Policy shall not be transferred to any other person, except to members of the City Official’s Family
solely for their personal use. If a City Official transfers a Ticket he or she has received from the City
to another person, as opposed to returning the Ticket to the City for redistribution, then the value of
the Ticket or Tickets he or she transfers shall constitute a gift to him or her and shall be reportable as
provided by the FPPC Regulations.

C. Prohibition Against Sale of or Receiving Reimbursement for Tickets: No person who
receives a Ticket pursuant to this Policy shall sell or receive reimbursement for the value of such
Ticket.

Section 5. Ticket Administrator.

A. The City Council delegates the authority to the City Manager or his/her designee to be the
Ticket Administrator for purposes of implementing the provisions of this Policy.

B. The Ticket Administrator shall have the authority, in his or her sole discretion, to establish
procedures for the distribution of Tickets in accordance with this Policy. Such authority includes the
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power to distribute a Ticket to the City Manager provided that doing so is otherwise consistent with

this Policy. All requests for Tickets that fall within the scope of this Policy shall be made in
accordance with the procedures established by the Ticket Administrator.

C. The Ticket Administrator shall determine the face value of Tickets distributed by the City for
purposes of Sections 6.A. and 6.B of this Policy.

D. The Ticket Administrator, in his or her sole discretion, may revoke or suspend the Ticket
privileges of any person who violates any provision of this Policy or the procedures established by
the Ticket Administrator for the distribution of Tickets.

E. For the purpose of implementing this Policy, and completing and posting the FPPC Tickets
Provided by Agency Report (“FPPC Form 802”), the Ticket Administrator shall be the “Agency
Head.”

Section 6. Conditions Under Which Tickets May be Distributed.

A. The distribution of any Ticket by the City to, or at the behest of, a City Official must
accomplish a “public purpose”, which includes one or more of the following:

1. Facilitating the performance of a ceremonial role or function by a City Official on
behalf of the City at an event, for which the City Official may receive enough Tickets for each
member of the City Official’s Family.

2. Facilitating the attendance of a City Official at an event where the job duties of the
City Official require his or her attendance at the event, for which the City Official may receive
enough Tickets for each member of the City Official’s family.

3. Promotion of inter-governmental relations and/or cooperation and coordination of
resources with other governmental agencies, including, but not limited to, attendance at an event
with or by elected or appointed public officials from other jurisdictions, their staff members and their
guests.

4. Economic or business development purposes on behalf of the City.

5. Promotion of City resources and/or facilities available to City residents.

6. Promotion of City-run, sponsored or supported community events, activities or
programs.

7. To monitor and evaluate the value of City-run, sponsored or supported community

events, activities or programs to the City, including but not limited to evaluation of the venue,
quality of performances and compliance with City policies, agreements and other requirements.

8. Promotion and evaluation of events, activities or programs at City venues, including
but not limited to evaluation of the venue, quality of performances and compliance with City
policies, agreements and other requirements.

9. Promoting, supporting and/or showing appreciation for programs or services rendered
by charitable and non-profit organizations benefiting City residents.
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10. Promotion of City tourism on a local, state, national or worldwide scale.
11. Business retention or attraction on a local, state, national or worldwide scale.

12. Promotion of City recognition, visibility, and/or profile on a local, state, national or
worldwide scale.

13.  Encouraging City resident and business support for and attendance at local events.
14.  Encouraging participants in City sponsored programs to attend local events.
15.  Attracting or rewarding volunteer public service.

16.  Encouraging or rewarding significant academic, athletic, or public service
achievements by City students, residents or businesses.

17.  Attracting and retaining highly qualified City employees.
18.  Recognizing or rewarding meritorious service by a City employee.
19.  Promoting enhanced City employee performance or morale.

20.  As an incident to the above public purposes, allowing for the Family of the City
Official to accompany the City Official to events to accomplish any of the purposes listed in this
Policy.

Section 7. Tickets Distributed at the Behest of a City Official.

A. Only the following City Officials shall have authority to behest Tickets: City Council
Members, the City Manager, the Assistant City Manager, and Department Heads.

B. Tickets shall be distributed at the behest of a City Official only for one or more public
purposes set forth in Section 6.A. above.

C. If Tickets are distributed at the behest of a City Official, such City Official shall not use one
of the Tickets so distributed to attend the event.

Section 8. Other Benefits.

A. The distribution of Tickets pursuant to this Policy shall not constitute a “gift” to the City
Official receiving the Ticket, however, other benefits, such as food or beverage or other gifts
provided to the City Official that are not part of the adm15s1on provided by the complimentary
Ticket, will need to be accounted for as gifts.

B. If the City receives complimentary Tickets that are earmarked for particular City Officials,
then the Tickets are considered gifts to that particular City Official. Ifthese Tickets are not returned
unused to the provider within thirty (30) days of receipt, then the City Official must comply with the
applicable FPPC gift limit regulations and reporting regulations.
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Section 9. Posting and Disclosure Requirements.

A. The distribution of Tickets pursuant to this Policy shall be documented in a completed FPPC
Form 802. Within thirty (30) calendar days of the distribution of a Ticket, the Ticket Administrator
shall prepare and certify a FPPC Form 802. The completed FPPC Form 802 must be maintained as a
public record, and be forwarded to the FPPC for posting on its website. Such postings shall include
the following information (in addition to any other information required by the FPPC):

1. The name of the person receiving the Ticket, except that if the recipient is an
organization, the City may post the name, address, description of the organization and number of
Tickets provided to the organization in lieu of posting the names of each recipient;

2. A description of the event;

3. The date of the event;

4, The face value of the Ticket;

5. The number of Tickets provided to each person;

6. If the Ticket is distributed at the behest of a City Official, the name of the City
Official who made such behest; and

7. A description of the public purpose(s) under which the distribution was made, or
alternatively, the City Official is treating the Ticket as income.

B. The City may post the name of the department or other unit of the City and the number of
Tickets or passes provided to the department or other unit in lieu of posting the name of the
individual employee as required in Section 9.A.1 above.

Section 10. Alternative to Above Policy
A. As an alternative to complying with Sections 4 through 9 of this Policy, a City Official may:

1. Ask that the City report the distribution of the Ticket as income and treat the Ticket(s)
as income consistent with applicable federal and state income tax laws;

2. Reimburse the City for the face value of the Ticket; or

3. Report the receipt of the Ticket or pass on the City Official’s FPPC Form 700, if the
value of the Ticket is over $50 and the aggregate value of the Ticket from a single source in a
calendar year is less than $420, or the maximum limit provided by FPPC Regulations.
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A Public Document

1. Agency Name

Daie Stamp

Cabitorma 8 02
~orm

Bivision, Department, or Region (# Appicadie)

For Qfficisl Use Only

Designaied AQency GOntact (Name, faie)

[ Amandment fatust srovide explanation in Part 3

Area CodefPhons Number | E-mall
Dats of Original Filing:
: ™ MG, Day, Year]
2. Function or Event Information
Does the agency have a ticket palicy? Yes[] No[J Face Value of Each Ticket/Pass $
Event Description Date(s) ! ¥} / /
Provide Tie/Expienation

Ticket(s)/Pass(es) provided by agency? : if no:

(s)/Pass(es) p Yy agency Yes[J No(d no y——
Wasg ticket distribution made at tha behest No D Yes D ¥ yes:

of agency official?

OMaa's Name (Last, Firag)

3. Recipients

» Use Section A 1o idantify the agency’s departmentor unt. = Usa Saction B o identify an indivigual = Use Section & ho identify an nutside organtzation.

A.  Name of Agency, Department or Unit ey Deuscribe the public purpoas made pursuARt 10 the sgency's policy
Pasajes)
_ Number of
Namae of Individua)
B. of Individu mu;;'v Kientify onw of the folowing:
Ceremonial Role [ ] ovw [1 income []
¥ cticking ‘Cevmmania! Role™ or “Other” 08scie dalow:
CarmonisiRoe []  Otner [ tncome ]
¥ checiing “Cevemonal Roia™ ar “Oer” 89SCALE DOTNY.
— Number of
C. (mf Imug""‘“‘.:g:» mm.;; Doscribe the public surpose Made pursuant to the agancy's policy
4. Verification

{ have relds and Wnaerstand FPPC Reguialions 18544, 1 and 18642, ¢ have verfiad that the diztribulion set forth above. (3 In acconJance witlt the raguiraments.

Signetune of Agenty Hean or Desigrae Privt Naene

Comment:

e Month, Day, Yoen

FPPC Form 802 (412)
FPPC Toll-Fras Helpline: $8G/ASK-FPPC (866/278-777T2)
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Cattormn
802

A Public Document

This form is for use by all state and local government
agencies. The form identifies persons that receive
admission tickets and passes and describes the public
purpess for the distribution. This form was prepared by
the Fair Politicaf Practices Commission (FPPC) and is
available at www.fppc.ca.gov.

General iInformation

FPPC Regulation 18944.1 sets out the circumstances
under which an agency's distribution of tickets to
entertainment events, sporting events, and like occasions
would not result in a gift to individuals that attend the
function. (n general, the agency must adopt a policy which
identifies the public pumoee served in distributing the
admissions. The Form 802 serves to detait each event
and the public purposa of each ticket distribution. FPPC
Regulation 18942 hists exceptions to reportable gifts,
including ceremonial events, when listed on this form,

When the regulation procedures are followed, persons,
organizations, or agencies who receive sdmiasions

are listed on a Form 802. Agency officials do not report
the admissions on the official's Statement of Economic
Interests, Form 700, and the value of the admission is not
subject to the gift limit.

The Form 802 also informs the public as to whether the
admissions were made at the behest of an agency official
and whether the behested tickets were provided to an
organization or to specific individuals.

Exception

This form is not required for admission provided to a
school or yniversity district official, coach, athletic director,
or employee to attend an ameteur event performed by
students of that school or university.

Public Posting

This form must be maintained as a public document. A
copy of afl forms must be forwarded 1o the FPPC for
posting on its website. E-malil delively is preferred.
E-mail: FormB02@fppc.ca.gov; Fax 916.322.0886; 428 J
Street, Suite 620, Sacramanto, CA 95814.

Forms must be sent to the FPPC as soan as possibie,
General business practice is no |ater than 45 days from the
distribution.

A locel agency may also also post the forms on its wesbite,
but it is not required o do so.

Privacy Information Notice

Information requestsd by the FPPC is used to administer
and snforce the Political Reform Act. Failure to provide

information may be a violation subject to administrative,
crinvinal, or civil peneities. Ak reports ara public records
evailabie for inspection and reproduction. Direct questions
to FPPC's General Counsel.

Instructions

Part 1. Agsncy identification:

List the agency’s name. Provide a designsted agency
contact person, their phone number, and e-maif address.
Mark the amendment box if changing any information on
 previously fled form and include the date of the originat
fiting.

Part 2. Function or Event Information:

Confirm that your agency has a policy for ticket distribution.
Unless the the cerernonial role or income box in Part 3,
Section B, is marked, this form is only applicable if your
agency has a policy.

Comoplete all of the other required fields that identify the
ticket vaiue, description of event, date(s) and whether the
ticket was provided by the agency or an outside source. if
an agency official bahests the tickets, the official's neme is
a/s0 required. Llse the cormment fiald or an attachment to
explain in full,

Part 3. Ticket Recipisnts:

This part identifies who uses the tickets. The identification
requirements vary depending upon who received the
tickets and are categerized into three sections. Each
gection must list the numbaer of ticketls received. Use the
comment field or an attachment to expiain in ful.

Section A. Report tickets distributed to agency staf?,

other then an electad official or govemning board member,
pursuant to the agency's policy. It is not necessary to fist
each employee's name, but identify the unit/department
for which the employee works. The agency must describe
the public purposa associatad with the ticket distribution. A
reference fo the policy is permissible.

Section B. Report: 1) any agency official who performs
a ceremonigl role; 2) any agency officiel who reports the
value 8s income; or 3) tickets used by elected officals and
goveming board members (including those distributed
pursuyant to the agency's poticy).

Section C. Report tickets provided to an organization.
The organization's name, an address (website url is
permissible), and & drief description of the public purpese
are required.

FPPC Form M2 (4112)
FPPC Toll-Eres Helpline: SSK/ARK-FPPC (484/275-3772)
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Ceremonial Role Events and Ticket/Pass Distributions Calforma
Continuation Sheet Form

A Public Document
Agaency Name
3. Recipients
v Use Saction A to idantily the ngency’s department or unit.  » Uss Section B 10 idantify an individual, « Use Saction C ta wdeutify an oviside crganiawtion.
Number
A, eme of Agency. Dapartment or Unit T'Ml;' Describe the public purpose mads pursuant i the agency's policy
Passies)
Number of
B. Name :ﬂﬁ}vlﬂuﬂ Tesatsy {deutify one of the follawing:
Passies)
CeremonialiRole []  Other [J Incame [J
Ir checking “Cevevaanial Rofe* gr “OIar doscnos befow:
Cevemonial Roie [J Othar D Income D
1 chacsang *Cammanial Rale® or s desmoba balow:
Coremonai Rote (] over [J meome ]
¥ checkng Coramonuy Roe” or “Oiier dedc e Deldw.
CeremanisiRols [ 1  Other (1 Income []
Ieherhing “Ceremonial Role" or Oer QRecnbe balcw.
Name of Oumite Organization Nusmbes of .
c. {inc) ad ang description) w;); Ceacribe the public purpose made pursuant to the agency’s policy
FPPC Form 802 (4/12)

FPPC Toli-Fres Helpline: BSUASK-FPPC (866/1276-7T72)



