
April 13, 2021

Dear FPPC Commission Members,

My name is Steve Petzold and I am the complainant in case 19-475 which appears as a
stipulation  on the general consent calendar for your meeting on April 15, 2021.

For the record, I do not accept the recent determination by the Enforcement Division that the
funds ($150,000) contributed to the Committee for College of the Canyons belonged exclusively
to the College of the Canyons Foundation.

Nevertheless, my comments on the Stipulation put before you this morning will be based upon
statements found  in the Stipulation.

It is my desire that you will table the stipulation and refer it back to the Enforcement Division for
additional examination and consideration.

————————————————————————————————————

At the Commission meeting in August 2020, Commissioners Hatch and Cardenas expressed a
strong concern that no individuals (natural persons) were being held responsible for the
misdeeds highlighted in the stipulation.

Enforcement Division Chief Galena West explained that this was the result of the the
Respondent being a Major Donor Committee which does not name a Principal Officer and
Treasurer.

This is different than  a recipient committee which files a form 410 with the Secretary of State
which discloses the names of a Principal Officer and Treasurer.

The stipulation which you tabled in August did not contain any reference to the fact that a
Multipurpose Organization that qualifies a a Major Donor may also qualify as a recipient
committee. (Stip page 3, line 8)

It appears that the Foundation should have qualified as a recipient committee , requiring the
filing of an organizational statement under condition 5 (Stip page 3, line 16).  They clearly made
multiple contributions of $50,000 in calendar year 2016

While not stated explicitly in this section of Stipulation, the Enforcement Division determined that
the Foundation qualified for a exception to the rule by using exclusively “non donor funds”
which appear to be funds from any activity that is not the result of a donation.  Non donor funds
are defined on Page 3, lines 19-21.



This is where I sharply dissent and disagree with the findings of the Enforcement Division.

On page 7 of the stipulation the ED directly states that the money for the contribution was made
using available non donor funds from Pepsi Bottling and Barnes and Noble in compliance with
the terms of contracts signed with the Santa Clarita Community College District.

The Foundation was not and is not a party to the contracts with Pepsi and Barnes and Noble.

The effect of the contracts was to steer money that rightfully should accrue to the District to the
Foundation .

The terms of the contract (section 22 and 23) with Barnes and Noble explicitly uses the term
Donation.  (Exhibit 1).The Enforcement Division has incredibly characterized funds described
as a donation as non donor funds in an effort to excuse the Foundation from qualifying as a
Recipient Committee.

The contract with Pepsi Bottling and the District refers to an “Annual Sponsorship” payment to
the Foundation ranging between $45,000-$50,000.  The term Annual Sponsorship to any
reasonable individual is synonymous with the word donation.
Please see Exhibit 2.

The funds donated to the Foundation cannot be reasonably be considered to be from
investment income, or income earned from providing good, services, or facilities.  The
Foundation has become dependent on the largess of the District, estimated by one Trustee to
be in excess of $1,000,000 per year.

It is worthy to note that the donations from Pepsi and Barnes and Noble are not under the
control of the Foundation that “received” the funds. Both contracts require that the donations
are to be used solely  at the discretion of the Chancellor. The Chancellor is a position with the
District/College, not a position on the Foundation.

It is my strong contention based upon evidence obtained through numerous public records
requests that the Foundation did not qualify for an exception to the requirement that it be
required to file a Statement of Organization as a Recipient Committee which would have
disclosed to the public and the press the Principal Officers the Treasurer.

In addition the pre-election  campaign statements would have revealed the source of the
donations used to make the contribution to the committee .

This stipulation is deficient and should be returned to the Enforcement Division to include a
finding that the Foundation qualified as Recipient Committee and the allegation and appropriate
penalty should be added, and the names of the responsible natural persons should be included.



I would prefer that a full evidentiary hearing be ordered by the Commission as an alternative to
a future stipulation placed on the consent calendar.

————————————————————————————————————

Other Relevant Comments Relevant to Enforcement Division Findings

Stipulation Page 6 Lines 4-5 state that the Foudation met on March 22, 2016 to adopt a
resolution of support of Measure E AND to financially support the campaign.

Exhibit 3 is included for your review.  There was a Endorsement Resolution approved by the
Board of Directors.  The BoD resolved to endorse Measure E, but there is no mention of any
financial support  (amounts or timing).  The Endorsement Resolution was signed by attorney
Brian Koegle who claimed to be an unnamed Principal Officer of the Committee in Com
19-01756, responsible for soliciting donations on behalf of the Committee.

The campaign contributions seem to have been left to the exclusive discretion of the Chancellor
of the College as to the amount and the timing.  Chancellor Dianne G Van Hook completed a
series of Grant Request submitted to herself and signed by other employees of the District
(Sharlene Coleal and Cathy Ritz)who had an obvious conflict of interest in approving the
expenditure of funds.

A series of Special Grant Requests and withdrawal requests are submitted as evidence.  Please
note that the Special Grant Request 16-234 and the withdrawal request are dated on March 9,
2016 which precedes the Foundation Board of Directors meeting of March 22, 2016.

See Exhibit 4….Special Grant Requests

The Chancellor was clearly acting upon her authority to appropriate contributions at her
discretion as Chancellor of the College from the Funds for the Future.  The Chancellor was not
responding to a specific request of the Foundation.

It is noteworthy that no receipts or invoices were attached to the Special Grant Request forms
as required prior to disbursement.

I take issue with the finding on Stipulation page 7 Lines 1-3.

First, the Administrative Policy manual referenced as a footnote (bottom page 7) was approved
on May 28, 2019….years after the contribution.

There was no supporting documentation with the Special Grant Request.

There were no initials on receipts or invoices by the Foundation Chief Operating Officer and the
Chancellor / designee.



There is no evidence in the record of ratification by the Foundation Board of Directors.

Monies from Funds for Future the can be used to “augment district appropriations for public
relations purposes.”  The District is precluded by law from making contributions to a Committee
in support of a bond measure, so the Foundation cannot “augment” an appropriation by the
District.

See exhibit 5

————————————————————————————————————

Stipulation Page 8 line 20 indicates that the Committee filed 24 hour late contribution reports.  In
all the documentation provided to me by the filing officer in LA County, I have never been
provided with a late contribution report filed by the committee. Form 497.  They may exist, I
have never seen them

The more election campaign statements filed by the Committee are confusing and misleading.
For each of the $50,000 contributions the contributor is identified as “Santa Clarita Community
College District-COC Foundation.

To some extent this seems an honest statement to me in that the true source of the contribution
were funds that originated from contracts with the District, and the Foundation was merely used
as an intermediary to hand the contribution to the Committee at the discretion of the Chancellor.

Exhibit 6

————————————————————————————————————

Allow me to comment briefly about the Stipulation Page 4 lines 1-18, since I find the section to
be incomplete and misleading.

The Attorney General’s Opinion 04-211 (Lockyer) reaches the following conclusion……”auxiliary
organizations may independently determine to contribute their own privately raised funds to a
political action committee established to advocate voter approval of the bond measure , subject
to applicable campaign disclosures.

The Foundation was never in a position to “independently determine”  whether to make a
contribution.  This decision was left exclusively to the Chancellor regardless of what the
Foundation approved.

There is no evidence in the record that the Foundation “ privately raised” any funds with which
to make a contribution to the committee.



We do know that the Foundation failed to comply with applicable campaign disclosure
requirements.

Applicable Page Exhibit 7.

____________________________________________________________________

This complaint involves so much more than innocent paperwork snafus…..failure to file timely
24 hour reports and Major Donor Campaign Statement.

“We did not know how to comply with campaign finance regulations” rings hollow when
presented with the totality and sophistication of this scheme.

It involves an elaborate scheme to shift (launder) funds from a public agency prohibited by law
from making campaign contributions to an auxiliary organization used an intermediary in an
effort to hide the true source of the contribution.

It is a blue print for public agencies to use money that should support the public agency  in
support of a ballot measure.

Based on the evidence I ask the Commission to reject the Stipulation as presented and refer it
back to the Enforcement Division to include an allegation that the Foundation failed to register
as a Recipient Committee as required by FPPC rules and regulations.

Respectfully submitted,

Steve Petzold
Open Government Advocate
661-609-1739
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