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To: Chair Remke, Commissioners Audero, Casher, Hatch, and Hayward 

 

From:  Erin V. Peth, Executive Director 

Galena West, Chief of Enforcement 

  Neal Bucknell, Senior Commission Counsel 

 

Date:  April 10, 2017 

 

RE:  Assignment of Hearing to Administrative Law Judge 

 

Case Name: In the Matter of Douglas Hanson, Committee to Re-Elect Mayor Doug Hanson to 

Indian Wells City Council 2012, and M. Elena Hanson (FPPC Case Nos. 14/549 

and 14/775) 

 

 

I. INTRODUCTION 

 

In 2012, Respondent Douglas Hanson (Hanson) was the Mayor of Indian Wells. He was 

re-elected to the Indian Wells City Council on November 6, 2012. Shortly after the election, a 

different city council person became the mayor—pursuant to newly approved Measure Q, which 

called for appointment of a new mayor every December on a rotating basis. Hanson continued to 

serve as an Indian Wells City Councilman since that time, but when he sought re-election in 

November 2016, he was unsuccessful. 

 

Respondent Committee to Re-Elect Mayor Doug Hanson to Indian Wells City Council 

2012 was Hanson’s candidate controlled committee. Respondent M. Elena Hanson was the 

committee treasurer—and she is the wife of Respondent Douglas Hanson. 

 

Following its investigation, the Enforcement Division served Respondents with a Probable 

Cause Report asserting violations of the Political Reform Act,1 including failing to follow the 

disqualification/recusal procedures; failing to comply with campaign reporting requirements; 

failing to use a single, designated campaign bank account; unlawfully using cash to make 

campaign expenditures; unlawfully making and accepting cash contributions; and failing to keep 

required committee records.  

 

On September 14, 2016, the assigned hearing officer issued an order finding that there was 

probable cause to believe Respondents committed nine violations of the Act. 

 

                                                           
1  The Political Reform Act (the Act) is contained in Government Code sections 81000 through 91014. The 

regulations of the Fair Political Practices Commission are contained in California Code of Regulations, title 2, 

sections 18110 through 18997. Unless otherwise noted, all statutory references are to the Government Code, and all 

regulatory references are to Title 2, Division 6 of the California Code of Regulations. 
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The Enforcement Division prepared an Accusation in accordance with the terms of the 

order and served it on Respondents’ attorney on March 14, 2017. A copy of the Accusation is 

attached as Attachment 1. 

 

On March 24, 2017, the Enforcement Division received Respondents’ notice of defense 

and request for an administrative hearing on the Accusation. 

 

II. RECOMMENDATION TO REFER THE MATTER TO AN ADMINSTRIVE LAW 

JUDGE TO CONDUCT A HEARING 

 

The Executive Director and the Chief of Enforcement are recommending that a hearing 

should be conducted before an Administrative Law Judge (ALJ) pursuant to Section 11512, 

subdivision (a). The ALJ will make a recommendation to the Commission on the findings of fact, 

law, and any penalty to be imposed. As set forth below, the Commission will then make the final 

determination on the case. 

 

This memorandum is submitted to each member of the Commission pursuant to Regulation 

18361.5, subdivision (b), which provides: 

 

If the Executive Director determines that a hearing on the merits 

should be conducted before an administrative law judge alone 

pursuant to Government Code section 11512(a), he or she shall 

provide a copy of the accusation as well as a memorandum 

describing the issues involved to each member of the Commission. 

If, at the next regularly scheduled meeting, two or more 

Commissioners indicate a desire to participate in the hearing, the 

matter will be scheduled for a hearing before the Commission when 

an administrative law judge is available. 

 

No Commission action is required if the Commission agrees with the recommendation that 

the administrative hearing in this matter should be originally conducted before an ALJ. However, 

two or more Commissioners may vote to have the matter heard by the Commission, if so desired. 

 

III.  PROCEDURE FOR ADMINISTRATIVE HEARINGS 
 

Every hearing in a contested case must be presided over by an ALJ. The agency must 

determine whether an ALJ should originally hear the case alone and make a proposed decision to 

the agency, or whether the agency is to hear the case with an ALJ presiding.2  

 

When the agency hears the case, an ALJ must preside at the hearing, rule on the admission 

and exclusion of evidence, and advise the agency on matters of law. When the ALJ alone hears a 

case, he or she exercises all powers relating to the conduct of the hearing. However, all rulings of 

the ALJ admitting or excluding evidence are subject to review by the Commission.3  

 

                                                           
2 Section 11512, subdivision (a). 
3 Section 11512, subdivision (b). 
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If an ALJ conducts the hearing alone, the ALJ’s proposed decision is subject to 

Commission approval. Within 100 days of the Commission’s receipt of the proposed decision, 

the Commission may do any of the following:4 

 

 Adopt the proposed decision in its entirety; 

 Reduce or otherwise mitigate the proposed penalty and adopt the balance of the proposed 

decision; 

 Make technical or other minor changes (of a clarifying nature) to the proposed decision 

and adopt it as the decision; 

 Reject the proposed decision and refer the case back to the ALJ to take additional 

evidence and prepare a revised, proposed decision; 

 Reject the proposed decision, and decide the case upon the record—with or without 

taking additional evidence. 

 

IV. SUMMARY OF THE ACCUSATION 
 

The Accusation alleges nine violations of the Act, occurring between 2012-2014.  

 

Count 1 pertains to a closed session meeting of the Indian Wells City Council in 2014. One 

of the agenda items called for a confidential conference with the city’s legal counsel regarding 

anticipated litigation. The matter involved a claim for damages against the city and certain officials 

for defamation. Hanson was required to recuse himself and leave the room because he had a 

landlord-tenant relationship with the claimant—who was a source of income to Hanson. Hence, 

Hanson had a conflict of interest in the discussion and decision-making process. Although Hanson 

recused himself from voting, he refused to leave the room—even when he was asked/told to leave 

and told words to the effect that he should not be there due to his conflict of interest (by the city 

attorney and the other council members who were present). This was a violation of the Act’s 

disqualification/recusal requirements, and it had a chilling effect on any discussion of the agenda 

item by the other council members—who were unwilling to discuss the matter in the presence of 

Hanson due to his conflict of interest and his relationship with the claimant.  

 

Counts 2 through 9 pertain to Hanson’s 2012 re-election campaign. These counts involve 

failure to comply with the Act’s campaign reporting requirements; violation of the rule requiring 

candidates to use a single, designated campaign bank account; unlawful use of cash to make 

campaign expenditures; unlawful making and acceptance of cash contributions; and failure to keep 

required committee records. 

 

The Accusation requests a monetary penalty of up to $5,000 per count—for a total 

monetary penalty in an amount not to exceed $45,000. 

 

                                                           
4  See Section 11517, subdivision (c)(2). 
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V. CONCLUSION  

If the Commission agrees with the recommendation in this memorandum, an ALJ will be 

appointed to hear the case and issue a proposed decision for the Commission’s review and 

approval. If two or more Commissioners elect to hear the case, the matter will be scheduled for a 

hearing before the Commission when an ALJ is available.  

 

 

 

 

 

 

 

 

 












































































































