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To: Chair Remke and Commissioners Audero, Hatch and Hayward  

From:       Jack C. Woodside, General Counsel  
Emelyn Rodriguez, Senior Commission Counsel 

Subject:   Prenotice Discussion Regarding Amendments to Regulation 18450.1 – Definitions. 
Advertisement Disclosure.  

Date:       October 9, 2017 

Requested Action 

Notice for adoption proposed amendments to Regulation 18450.1, which provides more 
of a specific definition of “advertisement” under subdivisions (a)(5) for yard signs and (a)(6) for 
large signs such as billboards.  

Background 

At the Commission’s April 20, 2017 meeting, during public comment on an enforcement 
matter, a member of the public raised issues concerning the FPPC’s requirements for 
advertisement disclosures on yard signs and billboards.  

Commissioners noted there was a lack of specificity and clarity about the maximum size 
of a yard sign, which only requires a disclaimer if printed in quantities of more than 200, versus a 
billboard which requires a disclaimer on every sign. Neither statute nor regulations under the Act 
specify dimensions or sizes for these forms of advertisement. There were also no formal advice 
letters providing specific dimensions for yard signs. Staff has provided informal advice, based on 
industry standards, that the common size for campaign yard signs are typically 18” x 24” or 24” 
x 36” for large yard signs.  

The Commission directed Legal Division staff to review and propose regulatory 
amendments to more specifically identify the sizes of each type of advertisement. The 
Commission requested staff to provide specific dimensions or size ranges for each of these 
categories to provide more clarity to the public and the regulated community.  

This regulatory project is placed on this agenda for a prenotice hearing. An interested 
person’s meeting was held on September 22, 2017. There was no public comment.  



 

 

 Regulatory History: 
 
 Government Code Sections 84501-845101 were added to the Political Reform Act (the 
Act) in 2001.2  
 
 In drafting proposed regulations interpreting those sections, staff researched similar 
regulatory schemes already in effect in several states including Alaska, Iowa, Texas, and 
Nebraska, as well as the federal regulatory scheme. Some of the language employed in the draft 
regulations was borrowed directly from federal regulations, although there was no similar 
scheme to regulate ballot measures found in federal regulations.  
 
 In clarifying which types of advertising are subject to the rules, staff also attempted to use 
existing definitions in the Act such as the definition of “mass mailing” found in Section 
82041.5.3 The reference in Regulation 18450.1(a)(5) to “[p]osters, door hangers, and yard signs 
produced in quantities of more than 200” is a parallel provision to subdivisions (a)(3) dealing 
with more than 200 substantially similar telephone, facsimile, or electronic messages and (a)(4), 
dealing with mass mailings to more than 200 recipients.  
 
 For clarity and simplicity, staff proposed adopting the same threshold for each 
subdivision. Staff also noted that the Commission was not limited to this definition and noted 
other options that might be more appropriate. For instance, a lower threshold would provide 
more disclosure, while higher thresholds may become less of a burden on small campaigns and 
more realistically represent the numbers found in political campaign target audiences.  
 
 Two approaches were presented to the Commission for defining “advertisement.” The 
first option consisted of a “laundry list” of specific items to be regulated. The list was culled 
from the federal regulations4 as well as language found in a number of other state statutes 
regulating advertising disclosure. Staff noted that, “The advantage to this approach is that it 
presents unambiguous guidelines regarding what the Commission was regulating.” However, 
staff noted that the “disadvantage is that the list may not be all-inclusive. There may be 
permutations of political advertising yet to be explored that would not be covered by the 
‘laundry-list’ approach.” Staff also included a “catch-all” subdivision (a)(7) that would attempt 
to capture items not included in the list and which would require advertising be “evaluated on a 
case-by-case basis.”5 
                                                           

1 All references are to the Government Code unless otherwise noted. 
 

 2 Sections 84501-84510 were added in 2001 under Proposition 208. 
 

3 “Mass mailing” means over two hundred substantially similar pieces of mail, but does not 
include a form letter or other mail which is sent in response to an unsolicited request, letter or other 
inquiry. (Section 82041.5.) 
 

4 11 CFR Section 110.11. 
 
5 Memorandum to Chairman and Commissioners, “Advertising Disclosure Regulations: Pre-

notice Discussion Regarding Sections 84501-84510; (Proposed regulations and 18450.1 – 18450.5 and 
proposed amendment to regulation 18402,” August 31, 2001, pp. 8-9. (Attachment A.) 



 

 

 The second option was to attempt to define the term “advertisement.” The Commission 
considered a regulation with more generalized terms “to give the regulated community an idea of 
what an advertisement is, without precluding or excluding any particular type of advertisement.” 
Staff noted that “[w]hile this option has the advantage of allowing for regulation on a case-by-
case basis, it does not provide much guidance to the regulated community in determining exactly 
what forms of advertising are being regulated.”6 
 
 At its July 11, 2002 meeting the Commission adopted regulatory amendments 
incorporating the first option, without subdivision (a)(7), which allowed for the “catch-all” 
provision. 
 

Discussion and Summary of Proposed Actions 
 

Applicable Law: 
 
Section 84501 defines the term “advertisement” in disclosure rules set forth in Sections 

84503-84511. This definitional section also contains a subdivision excluding certain items and 
communications from the definition of “advertisement.” 

 
Section 84501(a) defines an advertisement as “any general or public advertisement which 

is authorized and paid for by a person or committee for the purpose of supporting or opposing a 
candidate for elective office or a ballot measure or ballot measures.” 

 
Regulation 18450.1 provides a definition for each category of advertisement under 

Section 84501. This proposal deals with more specific definitions of “advertisement” under 
subdivisions (a)(5) for yard signs and (a)(6) for large signs such as billboards. 

 
 Regulation 18450.1(a) defines an advertisement to include: 
 
 “(5) posters, door hangers, and yard signs produced in quantities of more than 200. 
 
 “(6) A billboard.” 
 
 Regulation 18450.4(b)(3)(D) requires a disclaimer on each sign that is “Over Size Print 
Media.” It states that “all disclosure statements on printed materials that are larger than those 
designed to be individually distributed7 (e.g. yard signs or billboards) shall constitute at least five 
percent (5%) of the height of the advertisement and printed in contrasting color.” 

                                                           
 

 6 Minutes of the July 11, 2002 Commission meeting. (Attachment B.) 
 
 7 This category of advertisement includes signs of all sizes—from yard signs to billboards. It is 
distinguished from “print media” in Regulation 18450.4(b)(3)(C), which includes posters, door hangers 
and other printed items that are designed to be handed out individually. The disclaimer rules for these 
items require that the disclaimer “be printed in type no less than 14 point, bold, sans serif type font and 
printed in contrasting color to the background on which it appears.”  
 



 

 

 
 Staff Recommendation: 
 

Based on industry standards, “yard signs” are typically 18” x 24” or 24” x 36” for large 
yard signs. This is the common size for campaign signs as well as real estate yard signs. The 
FEC also cites 24” x 36” as a common size for signs in the safe harbor provisions of its 
advertising disclaimer rules.8 These sizes also are consistent with informal advice that 
Commission staff has previously provided.  

 
 Accordingly, Commission staff proposes amending Regulation 18450.1(a) to add the 
following to the definition of advertisement: 
 

 “(5) Posters, door hangers, flyers9, and yard signs no larger than six 
square feet produced in quantities of more than 200.  
 
 (6) Large Sign. A billboard. Any sign larger than six square feet such as 
road signs and billboards.” 

 
 
Proposed Regulation: 
Amendments to Regulation 18450.1 
 
 
 
 
 
 
 
 
 
 
 
 

 

                                                           
8 11 CFR 110.11. 
 

 9 Staff added “flyers” to the current list because this is a form of advertising utilized in political 
campaigns.     
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