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Dote ' June 14 , 19 7 5To : Memo to FiIe

Nan Hambleton
From r FAIR POLITICAL PRACTICES COI\'|M|SS|ON

,'ll'10-Dt

Subject: Letter from w.E, Smith, City Clerk, City of Mi]pitas,
dated May 14 , l9'7 6

I telephoned Mr. Smith today. Advised that
cov. Code Sections 3500, et seq. apply now only to planning
commissioners and officers, and that Sections 87200-87207
apply to councilmen and city managers. He had already
clarified with city attorney requirement of their ordinance
and also his questions re campaign disclosure re their
7 /27 /76 recall election.





f{ev lla, 1!?6

Clty Clerk

Palr polltical- rlactlceg Corsnlsslon
Attn.: !'fs. ilan llanbleton
It00 K Street - P. O. Box 807
$acrarrento, CaLj,f . 95S1 4

Deer I'I.s. l{pxrhleton !

FollowinR {.s a reouest for an lnfomal lnterpr et.. tlon of
f11lnE r@ulrcrnents pcrtalrllnfi to the Conflict of Intore:ts
1eq1sl-atlon.

Fnc.losed aro coDlcs of or.tr olrlir"ances on the strbJcct 9 one

nas passcd by the llllpltas City Councll and thc othsr b..'r the.
lillpitas aanitary Dlstrlct Boerd of Dbectors (an electod bodv).

leBardlnq rtofflcLals't as deflned In SeetLon I-30-2.00 of
Cfdlnance ]lo. l7?, e4eept for Councllnon, Cormisc'loner.s r Clty
i'ana4er, Plt-anner and Asslstant Planner, nccC Lhese llle arnual
itatencnts of llcononJ.c Interclts (c.C. t?200-672C7) or (1 .C.
3600-3760) - or aqy stnteircnts at a].1?

liLth refeence to ifJ-lt'rltas lisn lta:'y nlst"lct (Y'llnarrce l'o.
5, 1l the rcqulrcrnent for Dl::closure cLatencnt sr anrlual (n.0.
35Da47AO) appl :: cablc to l:lnltp.ry DlstrLct Borrd ;ra'rber s ? ( fte
l,l1lpltas qanltary Dlsi,r'ict 1s a sep.rrate.lertll. enLit'r. The
board nernber s earn less than $10O per rncrrth).

,4lso cnc]oqr:,1 1s a sclredulc 1f 7e,rs11,ipq lo'::ns frr ofli c.r
holders whlch l[ riicl,I ui:r for:4; oun ,1t idarrc,r. 1 would llT'reclat,e
your looklng lt over for accu:'asy.

5inc orel,.-r yorrs.

l,{. 9. :imlt h
Clty Clerkenc1,

b-s:r- ,rh 
"_d "fi ,-'..ffi,





fiitg uf Silpitur
455 E. Calaveras Blvd.

Milpitas, California 95035
(408], 262-2310

Jrme 2, 1975

Ur. ltaske[ N. Goodoan
210 N. 4Bh Street
San Joee, CA 95112

I).ar Jock:

There 18 an epparent dtecrepancy ln deadllne datee for proPoueatr of
recall oeagures ln lnaBructlona of the Fair Poll.tlcel Ptactlcal Coulaolon
as appUed to our Speclel nlcalt Electloo echaduled for July 27, 1976.

Uoder III.B. (paee 4) of thc lutnrctloar (coPy cnclorcd) ' co@lttGcs
oust flIe the flr8t of tt o pre-electr'oa eaPrr'8n stetcDntr bt elther
the 4oth or the 35th day prlor to the elcctl'oB. ttrLa rrould be June 17'
L976 ox Jrme 22, 1975 rcrPectlvelv. Under III.E. (page 5)' lt statea
that the deadllae for flllng by proPoneott le 65 days aft€r the date of
qua11f1cat1on of the petltloE. slnce the P.tltlon waa dcclared quallfled
on Aprl1 22, L976, th18 rould be Juoe 26, L976,

Do6s th16 Eeatr !hat. lEree Ple-elect1on copal'8n stat6catrta are due fron
thc propotrentg or onE-If,'at one 18 requlred 1n I reerll elrctlon?

Incld.!te11y, 1o the schedule I dres up, I ua3d Chr saoe drtee for the
co {ttee as'for thc "reca1lee", rho la clar!1fled aa e "candldate'r. Thla
1s the 4oth and 12th day Prlor Eo tha electloo for the pre-electlon
Btaterota and 65 dayl lfter the electlotr for the post-Glectlon ttatercnt '

Please advlae lf a change 10 lnstructiona co the proPoneots trl1l be

necealar7.

Slncerely ,

l{. E. tlolth
ctlj cLEnK

vBslc22l4

Eoc.

ce: Fe{r Pol1t1cel Practlcea CoEltalotr r
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.a calendar year, she is a "Nialor l)onor Commit-
tee" and must file periodic reports. She would
report the 95,000 as contributions to the various
committees, and the committees would report
the money as contributions from Joan Q. Smith.

D. Prcponeart of Ballol Maasurcs
The proponents of ballot measures have special

\/
filing requirements whether or not they qualify as
committees, and must file campaign statements.
Proponents must file campaign statements after
qualifying a measure for the ballot. If the measure
fails to qualify, they still must file after the final dead-
line for circulating petitions.

A. Condidotas ond Elcctad Ofliceholdeo
Fonn 47G-Candidates Campaign Statement,
Short Form: This form may be used only by
those candidates and elected officeholders who
have neither raised nor spent more than $200 or
in whose behalf not more than $200 has been
raised or spent since the date of the most recent
post-election statement or since January 7, 1975
if the candidate or elected officeholder has not
previously filed a post-election statement.

Form <fia-Candida tes Campaign Statement:
This form must be used by all candidates and
elected officeholders not eligible to use the short
Form 470.

B. Commirtaes

Form 4l0-Statement of Organization: This
form must be filed by all committees which re-
ceive contributions of $500 or morc during a cal-
endar year ("Recipient Committees").
"Expenditure Committees" and "Major Donor
Committees" do zof file Statements of Organi-
zation.

II. WHAT FORMS MUST BE FITED?

III. WHEN MUST SIATEMENIS BE FITEO?

Fonn 42q-Committee Campaign Stalement:
This form nray be used by anv committec.
However, committees which receive a culnula-
tive contribution of 950 or more from a single
source must file this form.
Form <140-Major Donor Campaign Statementl
This form may only be used by "N{ajor Donor
Committees."
Form 410-Association Campaign Statement:
This form may be used by "Recipient Commit-
tees" if ,ro cumulative contribution of $50 or
more has been received from any single source
since the committee filcd its last post-election
statement. If single source contributions of 950
or more have been received, Form 420 must be
used.
Form 460-Committee Short Fonnr This form
may only be used by "Expenditure Commit-
tees."

C. Propoocnb of Bollot Meosorat
Forms 420 ol150: These forms may be used by
proponents of ballot measures.

Statemenls must be receiaed by the appropriate
filing officer by the filing deadline, It is not sufr-
cient to send the statements bg ordinarg mail post-
marked as of the filing deadline. Hou;eaer,
statements mailed Jirst-class registered mail (not
certiJied mail) uill be considered receiaed on the
date of the postmark.

A. Stotemeo, of Orgonizolion-FORM 410

Any person or entity receiving $500 or more in
contributions in a calendar year is a "Recipient Com-
mittee" and must file a Statement of Organization
within ten days of such receipt.

B. Pre-elecrion Compoign Sroramenrs ond Repods of
lole Conlributions

Candidates and committees supporting or oppos-
ing candidates must file two pre-election campaign
statements, the first by the 40th day and the second
by the l2th day prior to the election. (See Section D
below for special and run-off election filing
schedules.)

Committees supporting or opposing ballot meas-
ures must file two pre-election campaign statements,
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the first by the 35th day and the second by the 7th
day prior to the election.

Committees which support or oppose both candi-
dates and ballot measures may choose the filing
schedule for either candidates or ballot measures,
but they must follorv one schedule consistently.

The closing date for pre-election campaign state-
ments is three days before the filing deadline. Pre-
election statements may not be filed before the clos-
ing date.

1016 Contriburion... Any conlribution of $t,00O
or more received prior lo lho eleclion, but ofter the
"cloring dole" of lho lo!t pre-eleGlion rtotemenl,
mutl be reporled within 48 hourr to lhe oppropri-
ote filing officer. lt lnust be reported by ony writ-
len moonr of communicolion, 3u.h ot lelegrom or
lotler. Th6 lole contribution report doer not hove
lo conloin on originol .ignqlure bul muil .onloin
lho nome, llrcal qddrerr, occupolion ond employ-
er, or principol ploce of burine*, if relf-employed,
of lhe.onlributor. fhe rome intormotion musl be
reporled ogqin on thG noxt compoign ilotemenl
filed.





C. Posl-eleclion Campaign tlolenenrs
Candidates and committees supporting or oppos-

ing carrdidates musl file campaign sl temeuts trot
later than 65 days after the election.

Committees supporting or opposing ballot meas-
ures must file campaign statenlents not later than 70
days after the election.

The closing date for post-election campaign state-
rnents is seven days before the filing deadline.
IIowever, if prior to the closing date, all liabilities
have been paid and no additional contribtrtions or
expenditures are expccted, the campaign statement
may bc filed at any time after the election and before
the deadline. The early filing applies only to post-
election statements.

Once a candidate or committee files a pre-election
staternent, each must continue to file until a post-
election statetnent is filed, even if there are no [ur-
ther transactions.

D. Speciol Eleclions ond Run-offs
A different schedule for the filing of campaign

statcments must be followed in the case of a special
election or any other clection for an office for rvhich
therc is, or may be, a run-off within sixty days of the
first election.

The pre-election statements are duei

33 days prior to the first election;
7 days prior to the first electionj
7 days prior to the run-o[f.

The post-election statement is due:

65 days after the run.off.
The closing date for the three pre-election state-

ments is three days before the filing deadline. The
closing date for the post run-off election statement is
seven days before the due date. IIowever, if prior to
thc closing date, all liabilities havc been paid and no
additional contributions or expenditures are expect-
ed, the campaign statement may be filed at any time
after the election and before the deadline. The earlv
filing applies only to post-election statements.

A candidate who is unsuccessful in the special pri-
mary elcction and is not a candidate in the run-off
election and committees supporting such a candi-
dlte, need not lilc thc campilign stutcment between
the primary and the run-off. lJut strch carrdidute and
committees must file a post-election statemcnt no
later than 65 clays after the final election. The candi-
date and committces may not file until after the run-
off election.

E Edllot Moa.ura Proponcnrt
A proponent of an initiative, referendum or recall

measrrrc must file a campaign statement following
the circrrlrrtion of petitions. The statement must be
liled, rrhether or not the propo!)(.nt is successful. lf
thc ir)itiutive, referendum or recall is successful in
qualifying, the deadline for filing is 65 days after the
cl.rte of qu.rlification. If not succcisful. the'deadline is

65 days after ttr. fJl aut" for circulating petitions.
In either case, the closing date is seven days prior to
the deadline for filing the campaign statement.

F. "Off-Yeor" Stotements

Elected Officeholders: An elected officeholder
must file semiannual campaign statements during
off-election years. The statements cover six-month
periods, and must be filed whether or not the of-
[iceholder reccived coirtributions or made expendi-
tures. IIowever, if the officeholder was required to
file a campaign statement in connection with an-
other election or elections held during a six-month
period, the "ol[-year" statement need not be filed at
the end of that period.

Elected officeholders whose salaries are less than
$6(N in a six-month period, and judges need not file
"off-,rear" cantpaign st.tternerlts unless they receive
contributions or tnake expenditures during the peri-
od.

Candidates: All candidates who are not of-
ficeholders are required to file "off-year" campaign
statements ifthey have received contributions, made
expenditures or given their consent for any other
person to receive contributions or make expendi-
tures with the aim of bringing about their nomina-
tion or election to any elective office. However, if
they were required to file campaign statements in
connection with any election or elections held dur-
ing the six-month period, they need not file an "off-
year" statement for that period.

Committees: AII committees, "Recipient," "Ex-
penditure" and "\lajor Donor," supporting or oppos-
ing state and local candidates, or supporting or
opposing ballot measures must file "off-year" cam-
paign statements if thcy have received contributions
or if they have made expenditures in support of or
opposition to candidates or measures. However, if
they were required to file campaign statements in
connection with any election or elections held dur-
ing the six-month period, they need not file an "off-
year" statement for that period.
The schedule for "off-year" statements is:

Period Covered Due By
January I through June 30 ............................ July 3l
July I through December 3I ..................January 3I
Reminder: If the elected officeholder, candidate

or committee frles a statement within one of these
six-month periods in connection with any election
during the period, Do "off-year" statement is due for
that particular six-month period. The next 'bff-year"
statenent would be due after the end ofthe succeed-
ing six-month period and would cover the time from
the closing date of the last post-election filing to the
end of the most recent six-month period.

G. Unopposed lncumbent Candidates for Judiciol
Olfice

Incumbent candidates for judicial offices whose
names do not appear on the ballot because thev are

5





5/1oh6

CITY OF MILPTTAS
ADI'{]NISTRATIVE CAI,ENDAR'

SPEC IAL RECALL ELECTION - JULY 27, 1976

APRIL 21 Gertification of signatures on recafl petition received fron Registrar
of Voters.
Prepare Clerkrs certificate and attach to petition.

AFRIL 22 Foruard copy of ceriification to proponents of the recall.
Agendize for Council meeting of May 4. Electlon to be ordered
not less than 7/+ nor nore than 89 days. Reconrnend July 27.

Preparc resolutlon ca115-ng special el ection.

AfrIL 23 Order Spanish translatlon for Nsbice of Election.

MAY 5 Order Notice of Election to be published May 12. (May 19 last day).
RequesL services of Registrar from Board of Supervisors.

MAY 10 Order Spanish translations for ballot, statement and answer.

CaIl and/or send inquiries to pnospective election officersl
apply for use of schools. Send prelininary list of consolidated
precincts to Registrar.
Obta in precfurct count..

'MAY 1l+ Give Purchasinq infcrma.tion to start bidding procedure for ballot3
(official pa per must be obtained from Secretary of State).
Order precincL supplies.

MAY 77 onder baLlot measures pubrished June 2 and 9 (Ju1y z and l& last days).

JLNE 7 order sample ba11ots, statement and ansr+er (for defiverv June r/).
Order official and absent voter ballots (for Celivery June 2g).''-
Agendize appointment of precinct boards, polting p1aces, salariesand resorution for clerk to canvass vote ior June'15 councir meeting,

Order Spanish translation for Notice of Apnointment Election
Officers and Desimation of Polling places (See San Jose post-
Record of Feb. 13, 1q76 for forn).

JUNE l0 }4ai1 canpaign statement forrns to candidate and conrmittees.





JUNE 17

JUNE 27

JIJNE

thru
JULY

28

20

Dellver sanpl e ballots, statement and answer to Reqistrar.
Order llst of election officers, polli-ng places and hou"s published
June 2l (;ury 7 last day).
),fail election officer appointments, Digeste and fnspectorrs
Declaration forns. Send list of consolidated precincts and pol-Iing
places to Regi sbrar.
Flrst carnpaiqn statenenLs due (thru June r).
Registration c1o se s.
Merno to P.!^/. Dept. (Parks) to arranqe for pickup and delivery of
election suppl-ies to po11lng places.
Pick up Tndices from RegisLrar.

Pick up official and absent voter balloLs (it not alreadv delivered).
Mail out absent voter baffots (irctuaing those irr fteclnct 4403 -not consolidated ).
Check that all Inspectorrs Declarations are h.

Mail campaign statement forns to candidate end comnittees.

Second campa.ign statenents due (thru July 12).

Iast day to mail sample ballots and separate printed copies of
statenent of pr.oponents and answer of the officer sought to be
recal1ed. (By Registrar ).
l4ake up election officersr payro1I.

Make up receipts fc,r precinct supplies.
Check to see that Registrar has received precinct supplies.

Pcepare agenda item for Augrr st 3 Council meeting - et ec+-ion results.

Pickup and deliver booths, ballot boxes and precinct books to po1li_ng
places and Inspectors t honies.

tr,ECTlON DAY.

Return precinct books and equiplent.
Canva ss vote.

Prepare certificaLe of results.(If another election is necessary to fil.l vacancv in the event the
recal1 prevails, it c ould be consolidated with the November 2
staLeride election ).

Mail campaign state'rnent forms to candidate and conrnittees,

Third canpaign statements due (thru sepL. 23).

JULY

JULY 15

,r1 16

JUr"Y 1g

JUIY

JULY

JULY

JUIJ

SEPf

SEPT

JULY ]O

22

)a

28

ZJ

30




